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OOF the future generation of 

government comes to its in- 

heritance blinded by ignorance, the 

fall of the Republic will be certain 
and remediless.” 

—James A. Garfield, 
President of the United States, 
1881— 
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Rapid Reduction | Proposal to Extend Barge Lines 


_ Of National Debt 
Opposed in Senate 


Said to Be Likely to Cause 
Movement by Foreign Na- 
tions to Cancel Obli- 
gations. 


Debate Is Continued 
On Reduction of Tax 


Segator Bingham Proposes 
Amendment to Cut Fed- 
eral Assessments on 
Estates. 


Debate on the tax bill (H. R. 1) con- 
tinued in the Senate on May 4, the dis- 
cussion centering around arguments ad- 
vanced by Democratic members of the 
finance committee to the effect that use 
of Treasury surpluses to make un- 
scheduled reduction in the national debt 
is likely to lead to a movement to cancel 
the war debts of other nations to the 
United States. 

Amendments offered to the bill during 
the day included a proposed reduction of 
federal estate tax rates, offered by Sena- 
tor Bingham (Rep.), Connecticut, and a 
proposal made by_ Senator Simmons 
(Dem.), North Carolina, ranking minor- 
ity member of the Finance Committee, 
designed to prevent the use of any sur- 
pluses of payments 
governments above the requirements of 
the present debt funding law, except as 
specifically authorized by law. 

Doubts the Estimates. 

Opening the debate in opposition to the 
proposal for a tax cut aggregating $203,- 
000,000, Senator Harrison (Dem.), Mis- 
sissippi, advocated adoption of the pro- 
posals advanced by Democratic memters 
of the Finance Committee calling for a 
total reduction of approximately $325,- 
000,000. 

Senator Harrison asserted that in view 
of the fact that the estimates of Gov- 
ernment surplus prepared by the Depart- 
ment of the Treasury have been con- 
zistently erroneous by from’ $100,000,000 

+o $300,000,000 since 1921, there is no 
4. son for attaching great weight to the 
Treasury prediction that a deficit is 
likely to occur if taxes are reduced by 
more than $200,000,000 this year. He 
also critized the policy of using Treas- 
ury surpluses to make reductions in the 
national debt above the amounts speci- 
fied by Congress when the sinking fund 
for that purpose was enacted. If the 
national debt is wiped out too soon, he 
said, that fact will be used as an argu- 
ment in favor of cancellation of the 
debts owed to the United States by for- 
eign governments. 

Senator Reed (Rep.), Pennsylvania, 
asked the speaker if prior estimates of 
the Treasury had not been made before 
the assembly of Congress when receipts 
were unknown while the estimate on 
which the present bill is based was made 
after the return on March 15, 1928. 

Senator Harrison asserted that this 
same argument had been used in each 
of the prior years and that “I am not 
deceived that at this time the Treasury 
estimates are more correct than before.” 


Senator Reed's Views. 

Half of the surplus of $250,000,000 ac- 
cumulated in the Treasury over and 
above the estimate of that year, Senator 
Reed stated, was due to a filibuster in 
the Senate while the other half was due 
to the paying of bonds by railroads, an 
Attion that could not be foreseen. 

Admitting that these circumstances 
were possibly of some small effect, Sena- 
tor Harrison said, they did not excuse 
the “great under estimate.” 

As opposed to the views expressed by 
Senator Harrison against rapid liquida- 
tiom of the public debt and cancellation 
of ®ioveign debts, Senator Brlce (Dem.), 
oi Maryland, said that he favored can- 
cellation of the war debts. Senator Reed 
(Rep.), of Pennsylvania, announced that 
he was in accord with Senator Harrison 


Si 


[Continued on Page 3, Column 1.] 
Offices’ Supply Bill 
Approved by Senate 


Amended Measure Carries Ap- | 


propriation of $527,500,000 


The conference report on the independ- 
ent offices appropriation bill (H. R. 9481) 
#vas approved by the Senate on May 4. 
The measure, as it passed the Senate, 
carries a total appropriation of $527,- 
500,000. 

Objection to an appropriation of $120,- 
000 for the Sea Service Bureau of the 
Shipping Board by Senator LaFollette 
(Rep.), of Wisconsin, was not sustained 
by the Senate. 

The bill in its final form retains the 
authorization for the expenditure of $12,- 
000,000 or the reconditioning of the two 
ships, the “Monticello” and the “Mount 
Vernon.” The Senate receded from an 
amendment which would have discon- 
tinued the appropriation for, the Sea 
Service Bureau of the Shipping Board 
and also from two other amendments 
which would have provided that not more 
than two employes of the Shipping 
Board should receive salaries of $15,000 
or more and that no attorney-should re- 
ceive more than $10,000 per year. 


As the bill was finally passed it re- | 


tains the House provision whereby three 
etpployes of the Shipping Board may re- 
ce $15,000 or more and the proposed 
Hmitation on salaries for attorneys is 
Temoved, 


made by foreign | 


Measure Provides for Joint Rail and Water Rates and 
Through Routes and for Added Facilities for In- 


| 
Approved by House Committee 
| 
| 


land Waterways Corporation. 


| The House Committee on Interstate 
; and Forzign Commerce on May 4, 
| voted a favorable report on the Deni- 

son bill (H. R. 13512) to increase the 


facilities and extent of activities of the 

Inland Waterways Corporation. The bill 

also would provide for joint rail and 
| water rates in connection with water- 

way operations on the Mississippi River 
and is tributaries. 

The measure, as approved by the 
Committee, would fix the capital stock 
of the Government-owned Inland Wa- 
terways Corporation at $15,000,000 
and authorize the appropriation of $10,- 
000,000 in addition to $5,000,000 here- 
tofore authorized. Besides continuation 
of the present operations of the Cor- 
poration, the Secretary of War would 
be authorized to begin operations on 
tributaries or connecting waterways of 
the Mississippi, if in his judgment, a 
survey of the situation by the Chief 
of Engineers warrants this action. | 

The sections of the bill dealing with 
the declaration of policy and the pro- 
posal for joint rail and ‘water rates fol- 
low in full text: 





imates by Navy 
On Construction of 
Vessels Criticized 


Representative Vinson States 
Department Asks Annually 
For Additional Funds to 
Complete Work. 


Charges that the Department of the 
Navy follows a practice of underesti- 
mating the costs of repair work for 
i naval vessels and then seeking additional 
| authorization from Congress, was voiced 
before the House Commititee on Naval 
Affairs on May 4 “by Repersentative 
Vinson, (Dem.), of Milledgville, Ga. 
With the Britten bill (H. R. 13249), 
for authorization to increase the limit 
of cost of alterations and repairs on the 
battleships “Oklahoma” and “Nevada” 
from $13,150,000 to $13,600,000, pending 
before the Committee, Representative 
Vinson said that.“the Government has 
never built a ship in the Navy yards 
within the limit authorized by Congress”. 
Declaring that he was opposed to 
granting the authorization at this time, 
Representative Vinson said that “this is 
a constant repetition that comes every 
year. This is always the situation in 


building in Government Navy yards”. 


Says Margin Needed. 


Opening discussion on the bill, the 
Chief of Naval Operations, Admiral 
Charles F. Hughes, explained that the 
additional authorization would be merely 
“a margin of safety” and that the $450,- 
000 probably would not be expended. 
These two vessels, he said, are being 

modernized at present, and will be com- 
| pleted by June 30, 1929. The “Nevada” 
| is undergoing repair at Norfolk and the 
| “Oklahoma” at Philadelphia. } 

The primary reason for requesting the 
additional authorization, said Admiral 
Hughes, is to take care of possible ex- 
penditures in connection with the eleva- 
tion of the turret guns on the two ships, 
which were not considered in_ the 

! modernizing of the three battleships 
| Yecon have previously been altered and 
| 
| 
| 


| 


reconditioned. “Original plans for the 
changes in the turrets were not satis- 
factory,” Admiral Hughes explained. 
“New plans for their elevation, costing 
much more money, have been drawn up”. 

Representative Vinson declared that 
inasmuch as the Department already has 


o 
~? 


[Continued on Page 


Column 


5.] 


| 
| 
| 





Section 3: (c) It is hereby declared 
to be the policy of Congress to con- 
tinue the transportation service of the 
corporation until (1) there shall have 


been completed in the rivers where the | 


corporation operates, navigable chan- 
nels, as authorized by Congress, ade- 
quate for reasonable, dependable and 
regular transportation service thereon; 
(2) terminal facilities shall have been 
provided on such rivers reasonably ade- 
quate for joint rail and water service; 
(3) there shall have been published and 
filed under the provisions of the Inter- 
state Commerce Act, as amended, such 
joint tariffs with rail carriers as shall 
make generally available the privileges 
of joint rail and water transportation 
upon terms reasonably fair to both 
rail and water carriers; and (4) pri- 
vate persons, companies, or corpora- 
tions engage, or are ready and willing 
to engage, in common-carrier service 
on such rivers, 

(d) When the Secretary of War shall 
find that navigable channels and ade- 
quate terminals are. substantially avail- 
[Continued on Page 6, Column 1.] 


Separate Promotion List 
For Air Corps Is Favored 


The House Committee on Military Af- 
fairs has just reported out a bill (H. R. 
12814), by Representative Furlow (Rep.) 


Rochester, Minn., “to increase the ‘effi- | 


ciency of the air corps.” 

The bill would instruct the Secretary 
of War to have prepared an Air Corps 
promotion list which would contain the 
names of all officers of the Air Corps of 
the Army bclow the grade of colonel. 
These names would be in the same order 
as they are at present on the Army pro- 
motion list but would be removed from 
the Army list. 


Carrying of Planes 


By Dirigibles Planned 


Navy to Test Practicability of 
Device in Series of Ex- 
periments. 


A series of experiments 
practicability of equipping dirigbles as 
airplane carriers, is being planned by 
the Bureau of Aeronautics, Department 
of the Navy, the Chief of the Bureau, 
Rear Admiral W. A. Moffett, announced 
oraily May 4. 

Preliminary plans for the tests now 
are under consideration, Admiral Mof- 
fett said, but the experiments themselves 
probably will not be conducted for sev- 
eral months. Similar experiments, Ad- 
miral Moffett said, have been conducted 
by European countries, but the Navy’s 
experiments probably will be on a much 
larger scale. 

The system that would be employed, 
the Admiral explained, contemplates the 
“hooking” of the airplanes on to 
dirigibles while in flight. 
would syncronize its speed with that of 
the dirigible and attach to a hook that 
could be lowered and hauled up to a 
stablized position beneath the lighter- 
than-air craft. P 

Admiral Moffett pointed out that the 
value of having such auxiliary craft as 
a part of dirigible equipment would 
widen its cruising radius and would add 
materially to the value of dirigibles in 
war time. 


to test the 


Revision of Simplified Practice Rules 


| facturers, 
users of lumber, meeting May 3 in the 
Department of Commerce building, con- 


sidered several additions and modifica- 
tions to Simplified Practice Recommen- 
dation No. 16 applying to softwood lum- 
ber, according to a statement issued by 
the Division of Simplified Practice May 4. 

This was said to be tne seventh an-+ 
nual conference of this industry since 
the promulgation of the recommendation 
in May, 1922. A’ summary of the pro- 
ceedings was issued as follows: 

The conference opened with a_ short 
address by Secretary Herbert Hoover, 
who congratulated the conference on the 
progress in simplification and standard- 
ization made by the lumber industry. 
Secretary Hoover stated that the job of 
the Division of Simplified Practice, and 
the Department of Commerce was one of 
cooperation and helpfulness to the in- 
dustry in developing simplifications of 
mutual benefit to manufacturers, dis- 
tributors, and organized users; that the 
lumber industry, by its notable achieve- 
ment in developing and its adherence to 
the simplified practice recommendation 
on lumber, was a model of the meaning 
of “self-government of an industry.” 

The various modifications to the ree- 
ommendation will be incorporated in the 
recommendation before the industry 





1S 


4 circularized by the Division of Simplified 


For Lumber Considered at Conference 


| Representatives of Producers, Distributors, and Users 
Agree to Foster Grade-Marking of Products. 


A conference of more than 100 manu- | Practice for written acceptances to the 
distributors, and organized | revised project. 


More than 80 per cent 
of the known manufacturers, distributors, 
and organized users mus¢ accept the sim- 
plified practice recommendation in writ- 
ing before it will be published as one 
of the series of promulgated simplified 
practice recommendations of the Depart- 
ment of Commerce. 

The conference unanimously adopted a 
resolution introduced by a representative 
of the National Lumber Manufacturers’ 
Association, endorsing the plan under- 
taken by the National Lumver Manufac- 
turers’ Association for converting into 
nation-wide practice the nationally rec- 
ognized principle of association trade 
and grade-marking of American stand- 
ard lumber; will encourage its general 
suppert; and will urge whcelesale and 
retafl distributors, and consumers of 
lumber to cooperate with the lumber 
manufacturers in securing the wide dis- 
tribution and general use of association 
trade-marked and grade-marked Ameri- 
ean standard lumber. 

Certification Work Reviewed. 


The subject of grade-marking of lum- 
ber was one of the most important topics | 


that came before the conference for dis- 
cussion. Ray M. Hudson, Assistant Di- 
rector of the Bureau of Standards 
charge of Commercial Standards, spoke 
on the progress that has been made in 


[Continued on Page 4, Column 4.) 
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| 
Former Official Declares Bill | 
Would Create Monopoly 


Opposition to and support of the bill 
(H. R. 5587) designed to prevent 
frauds in practice before the Patent |! 
Office was expressed at hearings on the | 
bill conducted by the Senate Commit- | 
tee on Patents on May 4. i 

Arthur P. Greely, formerly an | 
sistant commissioner of patents, de- | 
clared that the proposed bill would pre- | 
clude from the patent practice many | 
men who are doing legitimate and -hon- : 
est work. He pointed out that a stat- | 
ute of 1879 gives the Commissioner of 
Patents the right to refuse to recognize 
any practitioner guilty of gross miscon- | 
duct as well as to suspend for minor 
offenses. “Under the rules formulated 
under this statute,” Mr. Greely said, 
“during the time he was with the patent 
office, there wes no detrimental miscon- 
duct and no more frauds than are per- 
petrated in the law courts.” The addi- 
tional restriction provided in this act 
are not beneficial, he said. 


Says Monopoly Would Result. 
In response to questions propounded 
by Senator King (Dem.), of Utah, Mr. 
Greely stated that the bill would set | 


[Continued on Page 8, Column 3.] 


Action to Stabilize 
Money Is Said to Be 


Desired by Farmers 


House Committee Asked to 
Approve Bill for Declara- 
tion of Policy by Fed- 
eral Reserve Board. 


The farmers and the farm organiza- 
tions suspect the management of the 
Federal Reserve System of favoring or ; 
tending to favor a policy of deflation for 
the years ahead, Henry A. Wallace, Des 
Moines, Ia., editor of Wallace’s Farmer, 
and vice-president of the Stable Money 
League, told the House Committee on ; 
Banking and Currency May 4. 

For that reason, Mr. Wallace said in 
the course of his testimony in behalf of 
the Strong bill (H. R. 11806), the farm- 
ers are inclined to favor the measure as 
a means of giving assurance that a 
policy of stabilization will actuate the 
Federal Reserve Board and the Federal 
Reserve Banks. 

Stabilization Policy Sought. 

The Strong bill provides for a decla- 
ration of such a policy and instructs the 
Federal Reserve Board, under the broad 
powers authorized in the Federal Re- | 
serve Act, to promote the stabilization 
of the purchasing power of the dollar. 

After explaining that he did not ap- | 
pear before the Committee as the repre- 
sentative of the Stable Money League 
but rather to reflect the views of the 
farming interests regarding the legis- 
lation proposed, Mr. Wallace stated that | 
the best educated of the farmers are | 
suspicious that the management of the 
Federal Reserve System may at any time | 
start another period of deflation. The | 
farmers naturally, are apprehensive of 
such results when they recall the de- 
flation operations of 1919-1920, he added. | 

He suggested also that the farmers 
were more concerned with the long-time 





[Continued on Page 7, Column 1.] 


Foreign Laws Affecting 
Oil Industry Compiled 


Oil laws of foreign countries are new | 
being collected, studied and published by 
the Department of Commerce, according | 
to an announcement made May 4. The | 
development of the petroleum industry 
in the past few years has resulted in the 
enactment of new laws by many foreign 
countries where oil has been found in 
large quantities, the Department stated. 

The announcement follows in full text: 

Practically all of the laws tend toward 
greater governmental restrictions and 
supervision over the exploration and ex- | 
ploitation of oil resources. This is quite 
noticeable in the laws of Mexico and | 
Colombia and the proposed laws in Brazil 
and Argentina. | 

Colombia has just passed a petroleum 
law (Law No. 84 of 1927), and the regu- 
lations for its enforcement have been | 
published (Decree No. 150 of 1928). | 
However, the enforcement of this law 


[Continued on Page 12, Column 7.] 
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| vania,’ 


| use 
| elimination of books or of matter there- 


| pleted. 


| 92 


To Shape School 


Study Examined 


Effort to Eliminate ‘“Objec- 
tionable Matter”’ From Text- 
books Explained by Pub- 
licity Director. 


Pennsylvania Industry 
In State Campaign 


Richard Washburn Child De- 
fends Course in Accepting 
Pay for Writing Book for 

Power Interests. 


Documentary evidence, mostly relat- 
ing to surveillance maintained by public 
utilities over textbooks on 


} 
J 


| 
| 


Believes Chief Objections to 
Plan Have Not Been Removed 


Although President Coolidge 
stands that some objectionable features 
in the McNary-Haugne farm relief bill, 
which passed the House on May 3, have 
been eliminated, he still fears that the 
main objections he has raised to the 
measure have not been removed. This 
was stated officially on May 4. 


| 
' 


under- | 


The President’s views are as follows: | 
The MeNary farm relief bili is being | 


restudied at the suggestion of the Presi- 
dent, but so far as he aware the 
measure that passed the House and the 


is 


Senate does not meet the objections that , 
he made to the bill that passed Congress | 
at its last session and which he vetoed. | 


The President understands that some 
four or five of the objections he raised 
to the bill have been eliminated, but he 


| is afraid that his main objections to the 
} measure have not been removed. 


' Chinese Government 


economics | 


used in the schools and colleges of Penn- | 
sylvania, was introduced May 4 at the | 
hearing in the investigation of public | 
utilities before the Federal Trade Com- | 


mission. 

Most of the data ws taken from files 
of the former director, Maj. J. S. S. 
Richardson, of the Pennsylvania Public 
Service Information Committee, who is 
now director of information of the Joint 
Committee on National Utilities Asso- 


| ciations. 


Major Richardson’s testimony, which 
was mainly in identification and explana- 


tion of the documents, closed the hear- 5 : : 
| Mexican, for the settling of American | 


| claims arising from the Nanking incident 


ing for the day. 
Hearings to Be Resumed. 


The chief counsel of the Commission, | 


Robert E. Healy, announced that the 


next hearings have been set for May 9 | 
| and 10. 


Subpoenaed to appear May 9, are D. 
L. Gaskell, of Greenfield, Ohio, secretary- 


| treasurer of the East Central Geographi- 


cal Division, National Electric Light As- 
sociation; Benjamin E. Linz, Cleveland, 
Ohio, State Utilities Information Bu- 
reau; Fred J. Bollmeyer, Cleveland, Ohio, 


|; director of the State Utilities Informa- 


tion Bureau. 

Subpoenaed for May 10 are Willard 
Cope, of Atlanta, Ga., secretary of the 
Georgia Utilities Information Commit- 
tee; and R. J. Holly, of Sanford, Fla., 
director of the Florida 
Information Bureau. 

In a typewritten memorandum 
tioned “A general summary of the edi- 


torial and public relations activities of | 


the public utility industry in Pennsyl- 
? 


as having been prepared by him, it was 


' stated that public utilities courses had 


been installed at the University of Penn- 
sylvania and Temple University, through 
the agency of the Pennsylvania Public 
Service Information Committee. 


News Service for Schools. 


The summary also showec that infor- 
mation and news services were distri- 
buted regularly by this organization to 
newspapers and schools of the State and 
to interested parties outside the State. 
Mr. Healy’s interrogation of 
in the textbooks used in the schools 
of the State. 

Major Richardson testified that Dr. 
S. S. Wyer, an educator, said to have 
been formerly connected with the Smith- 
sonian Institution, had been engaged to 
conduct a survey of the textbooks in 
in the State with a view to 


in objectionable from the po:nt of view 


| of public utility interests. 


In a letter to A. W. Flor, of the Elec- 
tric Bond & Share Co., of Ncw York, 
textbook survey as having been com- 
A letter dated May 7, 1925, ad- 
dressed by Major Richardson to the vice 
president, J. H. Shearer, of Altoona, 
of the Central Light & Power Co., out- 
lined a proposed method for getting the 


State Utilities | 


cap- | 


identified by Major Richardson | 





Makes First Payment 


On Nanking Claims: 


$100,000, Mexican, 
Part of Settlement 
For Damages. 


as 


The Chinese Nationalist Government 
has made its initial payment of $100,000, 


of March 27, 1927. 
A telegram received by the Depart- 
ment of State from the American Min- 


states that the Chinese have also ap- 
pointed their members on the Sino- 
American Claims Commission. 

Under the agreement arranged be- 
tween Mr. MacMurray and the Chinese 
Government, the Nationalist Government 
assumes responsibility for the punish- 
ment of the persons responsible for the 
outrages against Americans, to compen- 
sate Americans for damages, and 
apologize formally for the incidént. The 
been fulfilled, according to the Depart- 
ment of State. 

The Department’s announcement fol- 
lows in full text: 

John Van A. MacMurray, American 
Minister at Peking, telegraphed the De- 
partment on May 2 that he had been in- 
formed by Edwin S. Cunningham, Ameri- 
can Consul General at Shanghai, that on 
April 26 the Minister of Foreign Affairs 
at Nanking had given him an order for 
Mexican $100,000 as the initial payment 
of the Nanking reparations. This was 
deposited in the National City Bank. The 
Minister adds that the Nationalist au- 


| thorities have announced their members 
| designated to the Sino-American commis- | 
sion and have invited the Americans to | 


do the same. No definite arrangement 


General Debate 
On Shipping Bill 


Agreement Is Reached to Be- 
gin Reading of Merchant 
Marine Measure for 
Amendments May 5. 


Committee Members 
Recommend Passage 


Representative White Declares 
Legislation Is Necessary for 
Successful Competition 
With Foreign Countries. 


The 


imperative need for additional 


| legislation designed to continue and de- 


| 


members of the Committee. 


| ister in Peking, John Van A. MacMurray, | 


=z ‘ | House, 
Department of State Receives | 


to | 


| first and third requirements have already | 


velop the American merchant marine 


was emphasized in the House May 4 in 
the course of general debate on the 
Jones-White shipping bill (S. 744). 

The measure, as considered by the 
includes amendments prepared 
by the House Committee on Merchant 
Marine and Fisheries, making several 
changes in the bill as it was passed by 
the Senate regarded as important by the 
The meas- 
ure was discussed under a special rule 
providing for four hours’ debate and 
consideration of the measure section by 
section under the five-minute rule. 

By agreement, at the close of general 
debate, the House agreed to begin, May 
5, the reading of the bill for amendments 
after the conference report on the Jones- 
Reid flood control bill (S. 3740 had been 
disposed of. 

Both Representative White (Rep.), of 
Lewiston, Me., and Representative Davis 
(Dem.), of Tullahoma, Tenn., chairman 
and ranking minority members, respec- 
tively, of the Committee, maintained that 
the bill would do much toward putting 
American shipping on a basis for a suc- 
cessful competition with foreign lines. 
_ “If this bill is passed and the Amer- 
ican merchant ‘marine is built up,’ 
said Representative © Davis, “you will 
no longer find American railroads mak- 
ing -contracts with forcign shipping 
lines.” 

Mr. Davis discussed the seriousness 
of the situation that confronted this 
country during the World War because 
of a lack of merchant ships, and ex- 
plained that during that war we needed 
merchant ships more than war ships, 
and expressed the hope that the United 
States will not allow the condition she 
found herself in’ then to recur. 

The proposed bill, Mr. Davis said, is 
“most constructive and would be most 
helpful to the American merchant ma- 


| rine.” It is economically sound and con- 


| has yet been made as to the functions of | 


Major | 
| Richardson related largely to his interest 


the | 
| officially 
| 14 as “Air Mail Week.” 
the tenth anniversary of the use by the | 


| dated October 18, 1926, he refers to the | 


schools of the State to use only an ap- | 


proved list of books or to have the prin- 
cipals of the State schools write to the 
authors of textbooks to get them to cor- 
rect “objectionable features.” 

It was suggested that the local public 
utilities committee carry on this cam- 


[Continued on Page 3, Column 5.) 


| Inquiry Board Named 


For Labor Dispute 


Controversy Between Road and 
Employes to Be Studied 


| paign, and that it be done “in a manner | 
; well safeguarded from suspicion.” Major 


| because no attem 


the commission. 


Week Is Designated 
To Air Mail Progress 


Postmaster General Fixes Dates 
For Official Observances 


New on May 4 
week of May 


Postmaster General 
designated the 


Post Office Department of the air serv- 


ice for the transportation of mail, it was | 


said. The statement follows in full 
text: 

It was on May 15, 1918, that the first 
regular service, operated with planes 
and pilots borrowed from the War De- 
partment, was inaugurated between New 
York and Washington. 

This route was not destined to 
long because it was soon discovered that 
time lost between flying fields and the 
post offices at the termini offset nearly 
all that was gained in theair, but it 
furnished thenucleus and the experience 


May 15 marks | 





tains not a single principle that is not 
now a part of our law, he said. 

Representative White (Rep.), of Lew- 
iston, Me., chairman of the House Com- 
mittee on Merchant. Marine and Fisheries 
spoke in explanation of the measure as 
it had been amended by the Committee. 
He -said: 

“The Committee has assumed that the 
main facts with respect to our foreign 
trade, the percentage of our exports and 
imports carried in American,ships, the 
cost of construction here and abroad, the 
operating and subsistence differentials, 
and the advantages to our nation of 
having its own ships for its commerce, 
are in the minds of the members of the 
House. 

“Tt is the belief of the Committee also 
that the necessity for ships of higher 
speeds as auxiliary naval and military 
vessels also is appreciated by this body. 
It takes for granted also that the Ameri- 
can people prefer to see our ships pri- 
vately-owned and operated. It is further 
accepted as beyond doubt that the Ameri- 


; Can people are ready and willing to pay 


live | 


that later developed into the transcon- | 


tinental system, and the widespread net- 
work of contract lines of today. 
Beginning Described. 


The transcontinental line with Post 


such amounts as may be reasonably nec- 
essary to give the United States the 
size and character of merchant .marine 
required to meet these public expecta- 
tions.” 

Mr. White called attention to the sec- 
tion dealing with the construction loan 
fund, explaining that it authorizes the 


| appropriation of a total of $250,000,000, 


| and that loans may be made up to three- 


Office Department planes and pilots -be- } 
| gan at first like a crawling babe, feel- | 


ing its way carefully, gathering experi- 


ence as it grew, and flying only during | 


daylight hours with regular first-ciass 
mail. It was not a real air mail service 


| a letter on to its destination but merely 


President Coolidge, it was announced | 


at the White House on May 4, has ap- 
| pointed a board of five members, in ac- 
| cordance with his proclamation of April 
| 28, to investigate and report to him re- 
| garding the dispute between the Kansas 


City, Mexico & Orient Railroad and its 
employes. In creating the Board, the 


President acted under the provisions of | 


the Railway Labor Act. 
The announcement follows in full text: 
The President has appointed the fol- 


| lowing as members of the Emergency 
| Board created by proclamation of April 
1928, to investigate and report to | 
| the President respecting the dispute ex- 


20, 


isting between the Kansas City, Mex- 


| ico & Orient Railroad Company and cer- 


tain train service employes: 


James Rudolph Garfield, Cleveland, 


| Ohio. 
Carl Williams, Oklahoma City, Okla. | 


reader. 


eines 


| Institute 


Justice Homer Bliss Dibell, State 


| Capitol, St. Paul, Minn. 


Arthur Thatcher, St. Louis, Mo. 

Prof. Davis R. Dewey, Massachusetts 
of Technology, Cambridge, 
Mass, 


to advance it on its journey. Thus be- 
tween New York and San Francisco, 
traveling by train at night and plane in 


daylight hours, the old transcontinental | 


mail-time record of 87 hours was reduced 
to between-50 and, 60 hours, 


During the two'years of operation of | 


this, “advancing” service planes were 
made for night flying and land light 
houses with powerful beacons were 
placed across a 1,000 miles of the plains 
country between Chicago and Cheyenne, 
so that ships might fly over the moun- 


tainous country on each side of the con- ! 


tinent during the daytime and over the 
flat lands at night. 

It was a stirring time when in August, 
1923, the carefully laid‘plans were put to 
a test and for four days mail planes for 


| first time in history, roared through the 
| darkness of night on schedule time over 


| a long stretch of country, carrying mail } 


boh ways between New Yok and San 
Francisco, The test was a supreme suc- 
ces. ‘Lhe best time recorded, with 
imtermediate stops, was 26 hours and 14 
minutes, 


[Continued on Page 12, Column 1.J 


t was made to carry , 


[Continued on Page 3, Column 2.] 


Flood Control Views 
Of President Not Met 


Reported by Conferees Said to 
Fail to Overcome Objections 


The report of the Conferenec Commit- 
tee on Flood Control does not indicate 


‘ that much has been done to meet the 


15 | 


views of President Coolidge regarding 
the biil (S. 3740) according to an of- 
ficial statement on May 4. The Presi- 
dent’s views, as summarized at the 
White House are as follows: 

President Coolidge had expected that 
the members of Congress who were con- 
ferring regarding the Flood Control Bill 
would give him an opportunity to consult 
with them. However, they hurried their 
conference to an end and filed their 
report without waiting to get his views 
or see if the report met with his ap- 


| proval. 


President Coolidge notes that the 
press dispatches still refer to the legis- 
lation as “the $325,000,000 bill.” He does 
not know, however, why they do this. 

The report.of the Conference Commit- 
tee, which President Coolidge has seen 
published in the Congressional Record, 
does not indicate that much has been 
done to meet his views. 


i 
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Holding of Classes 
On Home Economics 


In Bungalow Advised 


z 


Ordinary Managerial Prob- 
lems of Housewife Are Met 
And Instruction Made 
More Popular. 


A house or bungalow, equipped as a 
real home, is far superior for home-mak- 
ing instruction than two rooms in the 
traditional schoolhouse according to the 
Federal Board for Vocational Education. 

A “home economics bungalow,” the 
Board states, affords the managerial 
problems “that are so difficult to find in 
the usual department,” and the work per- 
formed carries over more readily into 
the girl’s own home. The Board points 
out that the buildings may also serve as 
school or community social centers. It 
states that the building of a cottage is an 
economy over the cost of construction 
of two rooms in a brick schoolhouse. 
The full text of the statement by the 
Board follows: : 

A house or bungalow that in many 
respects is just like a real home is the 
ideal place for the home-making instruc- 
tion. Nowhere else can the atmosphere 
as nearly approach that of home as in 
such a house which the girls take much 
pride in calling ‘our home economics cot- 
tage.” The girls undertake to make 
these cottages attractive, both outside 
and inside. . 

A very striking illustration of the ef- 
fect of a home economics cottage on both 
the students and the parents in one com- 
munity may be related. The home eco- 
nomics department was housed in the 
typical basement laboratories. There 
were two teachers, but the classes were 
small. 


Enrollment Increased. 


A home economics cottage was built, 
the same teachers were employed, but a 
new magic seemed to be at work in the 
department. The classes increased to the 
maximum for each section, a third teach- 
er was employed, and parents began to 
demand places in the home economics de- 
partment for their daughters. Spring 
registration for the work in home eco- 
nomics to be given in the fall was in- 
stituted, and a waiting list maintained 
for the places in these classes. The 
change could be attributed only to the 
home economics cottage. Experience in 
many places has proved that, as a rule, 
where cottages are used, all the girls 
elect home economics. 

In a house or cottage not only can the 
physical aspects of a real home be in- 
cluded so that the girl has something she 
can imitate in her own home, but the 
home atmosphere is very much nearly ap- 
proached. The work is more effective, 
and carries over more readily into the 
girl’s own home. All the rooms can be 
well lighted and so arranged as to be 
best adapted to the work to be done. 

It is not desirable to build too expen- 
sive a type of building for the home eco- 
nomies cottage. The school of home 
making should not be too elegant for its 
standards to be within the reach of a 
large number of the homes of the com- 
munity. 

Usual Problems, Are Solved. 


In the cottage are afforded, very nat- 
rally, the managerial problems that are 
so difficult to find in the usual depart- 
ment, as, for example, beautifying the 
yard, keeping the house in repair, keep- 
ing the household accounts, budgeting, 
operating the heating plant, cleaning the 
house, doing the laundry for the house, 
raising vegetables, if only sufficient 
space for the garnishes so often needed 
and seldom available, and discharging 
the responsibility of a real hostess. The 
cottage provides motivation for these 
valuable additions to the course of study 
which are projects in the real sense of 
the term. 

These bunldings may also serve as 
school or community social centers. 
They provide very satisfactory meet- 
ing places for evening classes for 
women, for social meetings of various 
groups, community enterprises, such as 
canning surplus fruits and vegetables, 
and if a small group wants to meet 
on Saturday, when the main school 
building is not heated, the cottage fur- 
nishes a homelike place and can more 
easily be made comfortable. 

There are two general types of plans 
used for the home economics cottage. 
It may be built just like a residence 
without additional formal laboratories. 

The cottage without laboratories is 
very satisfactory in a small school 
where only one teacher is in charge. 
The cottage with laboratories is more 
satisfactory for larger groups, and is 
essential if more than one teacher is 
employed. 

Cottages Are Economical. 

At first thought one is likely to jump 
the conclusion that the home econom- 
ics cottage is too great an expense. AS 
a matter of fact it is an actual econ- 
omy. The cost of one room in a good 
brick school building varies from $5,- 
000 to $10,000 according to the type 
of construction used. Thus, a two-room 
department in a brick school building 
costs at least $10,000, which sum 
would build a very spacious and attrac- 
tive cottage. 

The following story gives a striking 
illustration of how such an: economy 
was effected. The plans for a new 
$250,000 high-school building had been 
drawn and bids had been submitted. 


io 


The plans were sent to the State super- | 


visor of home economics for her 
proval. 


When she discovered the home eco- 


ap- 


nomics department was to be located in ; 


the basement she objected and suggested 
a cottage. The plans for the high school 
were redrawn and the home economics 
department was left out of the building. 
The bids on the second plan were $40,000 
less than the bids on the building with 
the basement home economics depart- 
ment. A very substantial brick cottage 
was then built and equipped for $25,000. 

It is difficult to believe that a base- 
ment department with only two-thirds as 
much floor space would cost $15,000 more 
than this spacious and attractively fur- 
nished cottage. One explanation of this 
difference in cost was due to the fire- 
proof construction of the high-school 
building. The cottage was not fireproof. 
Care should always be taken to be sure 
that there is no invasion of State laws 
for fireproof buildings for educational 
purposes, even in the construction of the 
cottages. There was, of course, no ques- 
tion in this case. 

Because of the wide variation in build- 
ing costs in various sections of the coun- 
try, it is impossible to give figures on the 
cost of home economics cottages. 

It is more satisfactory to plan and 
build the home economics cottage, but an 
old house can be renovated and used to 
good advantage for such purposes, 
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Autonomous Government for Porto Rico 
Under American Flag Asked by Delegate 


People of Island Declared to Be Capable of Self-Rule and 
To Desire End of Foreign Control. . 


Porto Rico wants an autonomous gov- 
ernment under American jurisdiction and 
under the American flag, the Porto Rican 
Resident Commissioner in the House, 
Felix Cordova Davila (Aliancista) ‘of 
Manati, Porto Rico, said in a’ statement 
May 4. 

He said the Porto Rican people are 
denied “that participation in the Gov- 
ernment of their affairs that is their 
due.” His statement was in part a re- 
ply to a letter of President Coolidge to 
Governor Towner, of Porto Rico, dated 
February 28 and published in the issue 
of March 15. 

The full text of Mr. Davila’s state- 
ment follows: 

President Coolidge’s letter is humiliat- 
ing to the Porto Ricans. According to 
that letter we have received nothing but 
favors from the American people and 
are ungrateful when we express our 
complaints and come to Washington in 
quest of greater liberties for the Island. 
There was not a word in the letter to 
suggest that in holding Porto Rico the 
United States derives benefits of a po- 
litical and economic character. We 
would prefer less expression of love for 
Porto Rico and more demonstration of 
love for the liberty and happiness of its 
inhabitants. 

It is folly to attempt to make the 
Porto Ricans happy in the American way. 
We want to effect the happiness of our 
people by treading the path of our des- 
tiny in our own way. I know of no coun- 
try in the world which has secured the 
happiness of another by handling its in- 
ternal affairs. 


American Administration 
Has Produced Benefits 


We do not deny that we have received 
benefits from American administration. 


But our conditions are being dealth with | 


from Washington from the standpoint of 
American charity and not from the view- 
point of Porto Rican rights. We are 
asking not charity but rights. 

While conditions in Porto Rico at the 


| time of the “American occupation were 
| not particularly favorable, natural under 


the circumstances, there existed then, and 
has developed since, the bases of a civili- 
zation just as wise and just as vigorous 
as the Anglo-Saxon civilization. 
a nucleus of European university trained 


ing were comparable to those of the edu- 


cated class in the United States and Ev- | 


rope. Our representatives at the Spanish 


cortes offer irrefutable example of Porto | 


Rican culture. Our men were first to 
plead for abolition of slavery. 


Porto Rican culture when the Ameri- 
can occupation began was precisely the 
same as the culture of Cuba; sanitary 
and economic conditions were identical; 
peasant conditions were the same. 
Cubans had nv more experience in self- 
government than the Porto Rican people. 
Cuba and Porto Rico were governed by 
practically the same laws and Spain in 
1897 granted the same autonomous gov- 
ernment to Cuba and to Porto Rico. 
President Coolidge, notwithstanding, 
praised the successful development of the 
Cuban people, in contrast with his at- 
titude toward Porto Rico. It is somewhat 
difficult to reconcile President Coolidge’s 
views on Cuba, which is a foreign gov- 
ernment, and on Porto Rico, which re- 
mains under the American flag. The 


comparison does not seem favorable to | 


the American administration of Porto 
Rico. , 
Cuba, under its own sovereignty, has 


Origin of Wickiups 





In Park Is Unknown | 


Said to Have Been Built by 
Trappers in Yellowstone 


The origin of three wickiups and tent- 
shaped structures in Yellowstone Na- 


tional Park have been the subject of con- | 


siderable speculations for many years, 


with divergent views expressed to their | 


past, according to a statement just 
made public by the National Park Serv- 
ice, Department of the Interior. 


located in a remote area of the reserva- 


tion, were built by Indians or by white | 
| trappers. 


The full text of the statement 
follows: 

Three wickiup or tepee-shaped struc- 
tures in Yellowstone National Park, 


whose origin is veiled in the mists of the | 


past, have been the subject of consider- 
able speculation for many years. 
The structures, made of hundreds of 


small aspen poles interlocked at the top | 


Elective by People 
feet, are located in grove of aspens along | _ 


and with a base spread of seven or eight 


a small stream, Wickiup Creek, which 


flows through one of the many small | 


unnoticed canyons of the Gallatin River 
country, in the northwest corner of the 
park. 
poles were placed against each other in 
a fairly solid mass, with an opening 


three or four feet in width left on the | 


stream side. 
Thought To Be War Lodges. 
Locally a discussion has long raged 


as to whether the wickiups were of early | 


Indian construction, or had been built 
by white trappers. Oldtimers in the re- 


existence since before their time, iwhich 
would make them mote than a half cen- 
tury old. 
came so interested in these discussions 
that he made a winter ski trip to Wickiup 
Creek and examined the structures. It is 


= apnten, ies that of most people who | 
ave seen them, that th ; ian | : : 
i Magee pone at they are of Indian | complete control of their local affairs. 


origin, although he states either theory 
may be correct. The useful Indian tepee 
was made with only a few poles thonged 
at the top and covered with tanned skins, 


whereas the mystery tepees of Wickiup | 
Creek were made entirely of the material | 


at hand and so put together that they 
are today well preserved. 


Dr. George Bird Grinnel, of New York | 


City, one of the foremost authorities of 
this country on Indians, has expressed 
the belief that these abandoned old tepees 
were used as war lodges. In ancient 
times when the Indians went to war they 
traveled very lightly, going on foot, and 
when they needed a fire they would set 
up, close together, circles of long poles 
which came together at the top. These 
poles stool close together and were often 
covered with leafy branches. It is Dr. 
Grinnel’s belief that these war lodges 
were put up for the purpose of conceal- 
ing the firelight from the enemies, 





We had | 
| for 
men whose depth and breadth of learn- | 


The | 


| while the 





| such a tremendously 
| ter. 

The discussion, the statement said, | 
centers around whether these wickiups, | 





In constructing the wickiups the | 


gion claim the wickiups have been in | spoken as long as Porto Rican exists, 


| would 
Park Ranger Martindale be- | 





been able to establish a free govern- 
ment; its citizens, according to the Presi- 
dent, are capable of controlling their 
own destiny. Porto Rico, after 30 years 


of American rule, has not been able to | 


develop these qualities, according to the 
President, nor to demonstrate aptitude 
in controlling its own ..fairs. 

Every country regrets the presence of 
ignorant, sickly, poor, or vicious people 
among its population and it is as unfair 
to regard them as typical of the whole 
people as to consider proverty or other 
conditions in Porto Rico as at all illus- 
trative of the Porto Rican people. In the 
Bowery of New York, in Hoboken, New- 
ark, Albany, Chicago, and other Ameri- 
can cities you find similar types, but it 
would be unfair to consider them as 
typical of the American people, just as 
it is unfair to regard such elements as 
typical of our people in Porto Rico. 


Excess Population 
Is Problem on Island 


We have our problems just as every 
other section of the world has its prob- 
lems. We are faced with excess of popu- 
lation, with approximately 422 persons 
per square mile making up our total 
population of about 1,450,000 people. 
Unemployment is a grave problem, at- 
tributable to lack of industries, The 
great excess of labor available over that 
required is the primary cause of existing 
low wages. Our people have the same 
possibilities of successful government as 
the Cuban people. Our citizens possess 
natural intelligence, harbor fine feelings, 
have frank, affable temperament, have 
made splendid American soldiers and are 
first class citizens, past, present, and fu- 
ture. ° 


The people of Porto Rico have no voice 


| in the election of the President of the 
United States or in the appointment of | 


the Governor of Porto Rico. Notwith- 
standing this fundamental right under 
American institutions, the President has 


| stated that we enjoy a greater degree 


of sovereignty than a State. The ma- 
jority of our people can only communi- 
cate with the executive of the Washing- 
ton Government through the agency of 
a third person, the Governor, speaking 
a language not understood by masses of 
our people, who surrounds himself with 
a group of individuals often responsible 
the misunderstandings that take 
place between the Governor and the 
people of Porto Rico. 

The people of Porto Rico have no 
voice in the appointment of the attor- 
ney general and commissioner of edu- 


| cation of Porto Rico, offiicers which in 
| the States are elective by the people. 


The Porto Rican legislature cannot cre- 
ate, consolidate, or abolish any of the 
departments of the Porto Rican Gov- 
ernmental machinery. The organic law 
forbids that, forbids increasing the 
borrowing capacity of the insular Gov- 
ernments and of the municipalities, nor 
can Porto Rico change or modify its 
constitution, which is a fundamental 
right in the States. The States have 
equal representation in the Senate; 
Porto Rico has none; the States have 
proportional representation in the 
House, in Congress, Porto Rican is al- 
lowed only one Resident Commissioner, 
entitled to a seat, without vote, by the 
courtesy of the House but not by law; 
Delegates from Alaska and 
Hawaii have that right, without vote 
by law. 

I call attention in this connection to 
the slogan of the American patriots, 


| that taxation without representation is 
| tyranny. 


The American Congress, in 
one of whose houses Porto Rico only 
by courtesy, has a seat without right 
to vote, can dispose of, and has dis- 
posed of, Porto Rican lives without 
our vote or representation. 


I am calling attention to the prin- 
ciple involved, for Porto Rico was glad 
to offer its services to the nation in the 
crisis of the World War and the draft 


| was unnecessary in Porto Rico, whose 


army could have been raised by vol- 
unteers. That does not change the 
pronciple, however; Congress disposed 
of Porto Rican lives without giving 
Porto Ricans an opportunity to vote in 
important mat- 


Congress can repeal our laws ad legis- 
late for Porto Rico Without any limita- 
tion whatever, a cause of constant alarm 
to Porto Rico. There are always power- 
ful interests at work in behalf of bills 
restricting our liberties. We in Porto 
Rico are so uneasy when Congress is in 
session that adjournment of Congress is, 
for Porto Rico, a great relief. 


Legislature Alone 


Of the three branches of Government, 
the legislative (Porto Rican legislature) 
alone is elected by the people; the Presi- 


| dent appoints the executive and judicial. 


It is perfectly clear that the Government 
of the Island is not an expression of 
the will of the people of Porto Rico. 
What the solution of the Porto 
Rican problems? Statehood, independ- 
ence, or complete autonomy?  State- 


| hood, with our habits, customs, charac- 


teristics, idiosyncracies, ideology, and 
enthnology different from the American 
continentals, with the masses speaking 
only the Spanish language, which will be 


only plunge Porto Ricans into 
greater difficulties. 

Independence? That ideal is very dear 
and predominant among the Porto 
Rican people. These Porto Ricans ex- 
pect to remain Americans if treated by 
the American people as equals, with 


Our objective is full self-government, not 


| separation from the United States Gov- 


ernment, 


In my opinion, complete autonomy is 
the best solution. Our constitution 
should be drafted in San Juan, not Wash- 
ington, as the constitution of Canada was 
drafted at Ottawa and not in London. 
I have introduced a bill in the House (H. 
R. 9847), without action by the House 
Committee on Insular Affairs, authoriz- 
ing Porto Rico to form itself a constitu- 
tion and government under the jurisdic- 
tion of the United States, taking effect 
as the organic act of the Island when 
approved by Congress. It would inaugu- 
rate a system of Government in harmony 
with the interests of the United States 
and the aspirations of the people of 
Porto Rico. We want an autonomous 
government under American jurisdiction 
and under the American flag. 





We have | 
|no power to protect ourselves against 
| any legislation applied to Porto Rico, 
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Peoples’ Counsel 
Favors Washington 


Traction Merger | "‘esof% 


Terms Proposed by Compa- 
nies Must Be Accepted by 
Congress, House Com- 
mittee Is Told. 


Ralph B. Fleharty, peoples’ counsel of 
the Public Utilities Commission, of the 
District of Columbia, voiced his approval 
of the plan offered in the Zihlman resolu- 
tion, (H. J. Res. 276) for consolidation of 
street-railway lines of Washington, D. C., 
in a hearing before the House Committee 
on the District of Columbia, May 4, and 
directly opposed the stand taken by 
William McK. Clayton, chairman of the 
Public Utilities Committee of the Federa- 
tion of Citizens’ Associations of the Dis- 
trict. 

Mr. Fleharty said that he favored a 
merger but that it would be illegal to 
force the companies to merge; and that 
it would be necessary for Congress to 
accept. the terms proposed by the officials 
of these companies in order to secure a 
consolidation. 


Foresees Adverse Decision. 

He also declared that if a $50,000,000 
valuation was forced upon the merged 
company that courts could hold that it 
was confiscatory. He admitted that when 
he sought the advice of citizens’ associa- 
tions he found most of them opposed to 
the merger as proposed. 

Mr. Clayton testified May 3 that the 
merger contemplated in the Zihlman 
resolution was a “myth and a fraud” and 
that there would be no merger at all. On 
May 4 he declared that he wanted to add 


| Proposal to Create Departmentof Education | Methods of Keeping 


AuTnonizep Statements ONLY 
WVirnout COMMENT BY 


PUBLISHED 


Is Opposed as Bureaucratic Legislation 


Opposition to the Curtis-Reed bill to 
establish a Department of Education was 
voiced before the House Committee on 
Education, April 27, by Edward J, Hanna, 
chairman of the administrative commit- 
tee of the National Catholic Welfare 
Conference. Mr. Hanna said there was 
widespread opposition to the bill, and 
declared it would estabiish an educational 
bureaucracy in Washington, which might 
result in a politico-educational machine. 

The statement submitted to the com- 
mittee by Mr. Hanna follows in fuli text: 

The undersigned, Edward J. Hanna, 
chairman of the Administrative Commit- 
tee of the National Catholic Welfare Con- 


| ference, submits the following concerning 


another reason to his previous testimony | 


as to why the bus company was not in- 
cluded in the merger, namely, that it 
pays no four per cent tax on its gross 
receipts; which tax, would amount to be- 
tween $16,000 and $20,000 a year. 

Mr. Fleharty told the Committee that 
the bus company would come under the 


merger plan and that the matter of the | 


four per cent tax could be controlled by 
the Public Utilities Commission. 


Question On Valuation. 


Representative Gilbert (Dem.), of Shel- 
byville, Ky., questioning Mr. Fleharty on 
the unification agreement, said, “if the 
Capital Traction Company has a court 
valuation of $26,000,000 and the Wash- 
ington Railway Electric Company has a 
still greater valuation, why do these com- 
panies insist upon a combined valuation 
of $50,000,000?” 

Mr. Fleharty replied that it was neces- 
sary to fix some valuation in order to 
persuade the stockholders to accede to 
the agreement. 

Mr. Gilbert declared that the people 
of Washington want a reduced fare for 
school children and that he thought the 
increased patronage would pay for any 
subsequent losses. Mr. Fleharty replied 
that this quetsion could be disposed of 
later by the Public Utilities Commission. 
Mr. Gilbert also asked if it would not 
be wise to include in the merger provi- 
sions, regulations preventing “tie-ups” 
by labor troubles. Mr. Fleharty an- 
swered that there was no intimation that 
any labor trouble would occur and that 
it was a question for the railway com- 
pany to decide and not for the Committee. 


Returns Depend On Service. 


Representative Reid (Rep.), of Au- 
rora, Ill., asked the witness what relation 
there was between the $50,000,000 valu- 
ation contained in the merger agreement 
and the rate of return necessary to keep 
the company going. Mr. Fleharty re- 
plied that the valuation agreement could 
be left out and a fair return still be as- 
sured. He said that he had tried to 
eliminate the $50,000,000 valuation pro- 
vision and the 7 per cent guarantee. 
The per cent of returns should depend 
on the service required, he said. 

Mr. Reid asked Mr. Fleharty if he 
thought the merger would be a good 
thing for everyone concerned. He re- 
plied that it unquestionably would be a 
good thing for the Capital Traction 
Company stockholders but that he did 
not see how the other stockholders would 
make any money even on a $62,000,000 
valuation. They claim, however, he said, 
that they will be able to realize a profit, 
due to increased efficiency under the 
merger plan, and greater patronage, se- 
cured through better service. Anyhow, 
they could not be worse off than they 
are now, he said. There can be no in- 
crease of fares for 10 years, Mr. Fleharty 
pointed out, unless it can be shown that 
they are not receiving a fair return on 
$50,000,000. 

Half Fares Not Opposed. 


John H. Hanna, president of the Capi- 
tal Traction Company, told the Commit- 
tee in answer to a question by Repre- 
senattive Zihlman (Rep.), of Cumber- 
land, Md., chairman of the Committee, 
that his company was not opposed to 
giving half fares to school children but 
that the matter could be taken up later 
by the Public Utilities Commission, in- 
stead of being legislated. Mr. Reid said 
that he thought it was not a matter for 
legislation but one for the Commission 
to decide. 

Mr. Clayton declared that he had come 
before the Commission many times to 
secure such a.ruling but had always 
been told that the Commission had not 
enough power to act, and that it was 
for Congress to decide. 

“Now,” he said, “is the proper time 
to secure this half fare.” 


Construction to Resist 
‘Tornadoes Advised 


Air Vents in Buildings Found 
To Reduce Damage 


Structural damage to buildings by tor- 
nadoes and the loss of life incident there- 
to, may be avoided or reduced by design- 
ing buildings so they can more readily 
resist internal pressure, declared L. V. 
Teesdale, of the Forest Products Labora- 
tory of the Forest Service, in a state- 
ment issued May 4 by the Department 
of Agriculture. The statement follows 
in ful lItext: 

Property damage to buildings by tor- 
nadoes may be divided into two classes— 
that caused by the explosive effect and 
that caused by flying debris. The explo- 
sive effect, usvally the more serious, oc- 
curs as a result of a difference in atmos- 
pheric pressure set up by a tornado be- 
tween the inside and the outside of a 
building. The sudden drop in external 
air pressure produces an internal pres- 
sure which frequently results in the 
blowing out of some portion of the 
building. 

“It is possible to relieve the internal 
pressure of air thus set up in a building 


Archaeological Study 


S. 1584 and H. R. 7, for the creation of 
a Department of Education, as the views 
of the National Catholic Welfare Con- 
ference on that subject. 


Measure Said to Be Harmful 
To Interests of Education 


The National Catholic Welfare Con- 
ference is opposed to the Curtis-Reed 
bill for the reason that it is convinced, 
after careful study of the bill, that this 
measure is both unnecessary and would, 
if enacted into law, prove harmful to 
the true interests of education in the 


Of Alaska Resumed 


Scientist Sent on Arctic Re- 
search by Smithsonian 
Institution. 


Further efforts to explore Alaska 
have been initiated by the Smithsonian 
Institution, according to announcement 
May 4. An expedition has left for 
Seattle to sail May 15, for the Arctic, 
it was stated. 


The announcement follows in full text: 

When the Revenue Cutter “Northland” 
noses its way through the breaking ice 
of Bering Sea at the end of this month, 
it will carry into the Arctie an archaeo- 
logicai expedition from the Smithsonian 
Institution under Henry B. Collins, Jr. 
Mr. Collins left Washington May 3 to 
meet the “Northland” at Seattle on 
May 15. 

The expedition marks a further step 
in the systematic study of Alaska un- 
dertaken by the Smithsonian’s Bureau of 
American Ethnology two years ago, with 
the purpose of discovering if possible 
evidences of primitive man’s migration 
to this continent from Asia. 


In 1926 Dr. Ales Hrdlicka surveyed 
the Yukon River region and the coast 
of Alaska up to Point Barrow to dis- 
cover old village sites and_ probable 
routes of migration. Last year Mr. Col- 
lins headed an expedition to do inten- 
sive excavation on Nunivak Island and 
on the mainland for several hundred 
miles. 

The objective of his present expedi- 
tion is St. Lawrence island and the coast 
of Seward peninsula. 


Definite evidence of ancient village 
sites have been reported from St. Law- 
rence island and the Alaska coasts, and 
if these can be located, Mr. Collins will 
excavate with the help of local Eskimos. 

What little has been done in Alaska 
has indicated the existence of an earlier 
culture quite distinct from the present 
Eskimo culture. Besides seeking fur- 
ther material on this point, Mr. Collins 
will take physical measurements of liv- 
ing Eskimos and make what ethnological 
observations time will permit. 


Estimates on Ships 
By Navy Criticized 


Department Said to Ask Addi- 
tional Funds Annually 


[Continued from Page 1.] 


the appropriation to carry on the recondi- 
tioning of the two vessels, that it should 
withhold its request for the additional 
authorization of $450,000 until it actually 
finds that it needs it. At the forthcom- 
ing short session of Congress, he said, 
this authorization could be obtained if it 
were needed, without detriment to the 
modernizing of the vessels. 

“The Department is apprehensive that 
next December there may be a deficit in 
the reconditoining of these vessels,” 
said Representative Vinson. “Why ask 
for the authorization now? Why not 
wait until December to see the condition 
before you ask for the authorization?” 

When Admiral Hughes said that the 
money was desired purely to safeguard 
against overexpenditure of funds, and 
as a “margin of safety,’”’ Representative 
Vinson launched his criticism of what 
he said was the practice of the Depart- 
ment in underestimating repair costs. 
“The Department should have had defi- 
nite conclusions when it presented its 


request for the authorization last year,” | 


he said. “It tends to show that no mature 
consideration was given the matter. It 
is the history of all types of this legis- 
lation here. The Department always 
comes back for additional funds.” 

Admiral Hughes replied that as Chief 
of Naval Operations, it was his task to 
see that the “Navy is prepared for war.” 
Unless sufficient funds are provided, he 
said, ‘‘we may have to send these vessels 
away unprepared.” 

The technical aspects of the modern- 
ization work on the battleships were ex- 
plained to the Committee by the Chief 
of the Bureau of Construction and Re- 
pair, Rear Admiral J. D. Beuret. The 
only changes in the estimates for the 
reconditioning of these ships, he said, 
were based on the elevation of the turret 
guns. 


by providing automatic vents in 
says Mr. Teesdale. “Observations made 
following the St. Louis tornado last 
September indicate that from 10 to 15 
per cent of the outside walls and a simi- 
lar area in the roof should be vented. 
“There are a number of methods by 
which this could be done. If sufficient 
number of windows or panels were de- 
signed so that they would open outward 
from internal pressure the necessary 
venting could be accomplished. Roofs 
may be vented by automatic dormer 
windows, by special .skylights, or by 
hinged roof panels.” 


ational Catholic Welfare Conference Submitted 
To House Committee on Education. 


United States. There is no popular de- 
mand for this measure. 


Anyone acquainted with the history 
of the Department of Education bill 
knows well that it is being pushed by a 
group of educators combined fogether in 
the National Education Association, and 
that this bill represents their views, not 
those of the teaching profession. Des- 
pite 10 years of vigorous propaganda by 
the National Education <Asociation for 
this measure, it has obtained no general 
support. In fact, it has aroused opposi- 
tion in diverse quarters, the press, the 
teaching profession, the church, among 
business and professional men, all of 
whom look on the measure as a great 
step forward in the process of taking 
away from the States their rights. 

Outside the National Educational As- 
sociation group there is almost universal 
agreement that the Department of Edu- 
cation bill is destructive of States’ rights 
and that, if it becomes a law, the advo- 
cates of Federal bureaucracy will have 
achieved not only a most important vic- 
tory but will be in a strategic position 
to extend further the domination of the 
Federal Government over the affairs of 
the different States. 

There is no need to insist at length 
on the evils of a Federal bureaucracy. 
The country is well aware of such evils 
from past experience, and is determined 
to put an end to any increase of this 
menace to national life. 

Especially in the field of education, we 
are opposed to a Federal bureaucracy, 
with its necessary consequence of Federal 
standards of education, supervision, 
teacher training, courses of study, inspec- 
tion and educational methods. Ina word, 
we oppose a Federal bureaucracy in edu- 
cation, for it would inevitably entail a 
series of interferences ‘with the school 
which would paralyze local initiative and 
impose on every community methods and 
standards wholly out of harmony with 
local needs and demands. : 


Department of Education 
Declared to Be Unnecessary 


A Department of Education is wholly 
unnecessary at the present time, as 
everyone acquainted with the educational 
situation knows. The present Bureau of 
Education is in a position ‘to do all the 
work which the proposed Department 
might. do. Asa matter of fact, it is re- 
sponding to the needs of education in an 
efficient and satisfactory manner, 

Even the proponents of Federalized 
education might admit the value of the 
present Bureau of Education to the 
school, They give no sound reason for 
scrapping this Bureau and substituting 
in its stead a Department. As a matter 
of fact and of common knowledge, the 
Bureau has kept out of politics, some- 
thing which a Department could not do. 
_ The mixing of education and politics 
is one of the outstanding evils of our 
national life and has been destructive of 
the best interests of the school on more 
than _One occasion. Educators are one in 
wishing to keep the school out of polities. 

_ To establish a Department of Educa- 
tion would be to throw the whole school 
system of the United States into a cauld- 
ron of partisan polities with results that 
everyone can readily imagine. 

A Department of Education with a 
Secretary in the President’s cabinet is 
a mere luxury. A Secretary in the 
cabinet would not “dignify” education. 

Educatioin cannot be dignified in such 
a way. It can be dignified by supporting: 
the local system of schools, by better 
pay for teachers, by raising the profes- 
sional standards of the teaching profes- 
sion, and by giving children larger op- 
portunities for education. 


Summary of Objections 
To CurtisReed Bill 


The theory underlying the demand for 
a Secretary in the President's cabinet 
is palpably false. It is unconstitutional 
and unhistorical. 

Cabinet members do not “represent”, 
as they do in Europe, certain national 
interests In the United States system 
they are the personal advisers of the 
President, and nothing more. If educa- 
tion is a State function, and it is, both 
constitutionally and historically why 
does the President or the Federal Gov- 
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Barmacles Off Hulls 
OfShips Are Studied 


Fouling of Bottoms of Ves- 
sels Is Declared to Cost 


Industry $ 100,000,000 
Annually. 


Barnacled ship bottoms cost American 
shipping interests more than $100,000,- 
000 a year, the Department of Commerce 
stated on May 4 in its latest Bureau of 
Fisheries publication on an investiga- 
tion by the Government to eliminate that 
cost. The statement in full text follows: 

For centuries barnacling of ships 
bottoms has been combatted by every 
means known to man. Weird coatings 
have been applied to ships’ hulls; every- 
thing from loose animal hair attacked 
with pitch to butter mixed with poison- 
ous materials has been tried by experi- 
menters in the past. 

Poison Paints Used. 

Modern methods to prevent fouling of 
ship bottoms are simpler—poison paints 
are relied on, and scientists of the Bu- 
reau of Fisheries, which has directed the 
experimentation, have become expert in 
miixing colors and pigments which might 
repel the “stowaways” which cling to 
the hulls of vessels and cause the loss 
of millions each year. 

It has been estimated that the gneced 
of ships is diminished up to 50 pé&:Peent 
when their bottoms become covered with 
the shells and slime of barnacles, hy- 
droids, algae, tunicates, mollusks, and 
other sca plants and animals. Voyages 
are delayed, fuel consumption is in- 
creased sometimes as much as 40 per 
cent, the wear om machinery is much 
greater, and a month or more a year is 
lost in dry-docking for cleaning and 
painting of barnacled hulls. A vesselg 
at sea for six or eight months frequently 
accumulates a growth of two to three 
inches weighing from 500 to 100 tons 
on its bottom. 

The Bureau of Fisheries investigators 
have been studying the nature and habits 
of fouling organisms for a long time, 
under great difficulty, because it has 
been impossible to bring them to the 
surface in large numbers and study them 
under the microscope in the laboratory. 
They have had to be studied in colonies 
on the bottoms of the ships themselves 
when these have been raised from the 
water and put in dry dock for scraping 
and painting. Careful records have been 
kept of the kinds of animals and plants 
found on vessels; every sort of condition 
has been recorded and analyzed. 

Results of these experimentations and 
investigations hawe been condensed in 
the publication which is entitled “Nature 
and Extent of Fouling of Ships’ Bot- 
toms.” 


Proposal to Increase 
Salary of Commissioner 


The salary of the Commissioner of 
Indian Affairs would be $10,000 a year 
and that of the Assistant, $7,500, under 
the provisions of a bill (H. R. 13500) in- 
troduced in the House May 38, by Repro re 
sentative Leavitt (Rep.), of Great Falis® 
Mont. The bill was referred to the Com- 








ernment need advice concerning educa- 
tion? 

To summarize our objections to the 
Curtis-Reed bill. There is no public de- 
mand for the measure. On the contrary, 
there is widespread opposition on the 
part of the American people. 

This bill, if it becomes a law, will go.a 
long way, at least by indirection, in 
placing the control of the school in the 
hands of the Federal Government. The 
Curtis-Reed bill would establish an edu- 
cational bureaucracy in Washington, as 
well as a great political-educational ma- 
chine, with all its attendant evils . 

Finally, it would, without any sound 
reason or hope of adequate return, in- 
crease taxation enormously. 

What education needs is local control. 

If Congress wishes to help education 
in an effective way, it will not pass this 
measure, but it will do all it can to in- 
crease the efficiency of the present Bu- 
reau of Education. 
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Rapid Reduction 
Of National Debt 


Opposed in Senate 


Said to Be Likely to Cause 
Movement by Foreign Na- 
tions to Cancel Obli- 
gations. 


[Continued from Page 1.] 
and the Chairman of the Senate Com- 
mittee on Finance, Senator Smott (Rep.), 
of Utah, in their mutual opposition to 
debt cancellation. 

Senator Simmons (Dem.), of North 
Carolina, discussing the question of the 
a¥rench debt to the United States, ex- 
pressed the opinion that France will ulti- 
mately pay her debts. He declared that 
in his opinion the statement recently 
credited to Mr, Georges Clemenceau, 
former Prime Minister of France, to the 
effect that France would never pay that 
debt, is not representative of the real 
feeling of the French peoples Senator 
Simmons declared that the question of 
possible debt cancellation is not a par- 
tisan issue but that there are influential 
members of both parties favoring can- 
cellation although, in his opinion, the 
majority of the American people are 
opposed to any such action. 

Revolutionary Loans Cited. 

When Senator Bruce referred to the 
assistance given by France to the United 
States during the American Revolution, 
Senator Borah (Rep.), Idaho, declared 
that French loans to the United States 
during the Revolution had been repaid 
and that the only gift made by France 
was made at a time when, because of 
possible international complications, it 
was deemed inadvisable by France to 
make a loan. 

Senator Bruce denied that those favor- 
ing cancellation of the war debts are 
actuated by selfish motives. 

That it is very evident the citizens 
want greater tax reductions than in the 
past, as well as a definite program of 
debt funding, was asserted by Senator 
Gerry (Dem.), Rhode Island. The Sena- 
tor said he was surprised that “the con- 
servative Senator from Utah” was rec- 
ommending a tax cut coming within 
$8,000,000 of the surplus estimated by 
the Treasury unless “he has in the back 
of his mind the idea” that the Treasury 
estimate will be as far off as in the past. 


Chang Asked in Estate Tax. 


A new schedule of rates of estate taxes 
on the transfer of. the net estate of a 
decedent, was proposed in an amendment 
introduced by Senator Bingham (Rep.), 
of Connecticut. The amendment offered 
by Senator Bingham set forth rates 
jdentical to those introduced two days 
previously by Senator Fletcher (Dem.), 
of Florida. 

An amendment offered by Senator Sim- 
mons reads in full text: 

At the proper place in the bill insert 
anew section as folows: 

Sec.—. Liberty Bond Sinking Fund. 

*, (a) Subdivision (a) of section six of 
the Victory Liberty Loan Act is amended 
y adding at the end of the first para- 

graph thereof a new sentence to read 
as follows: “In the fiscal year beginning 
July 1, 1928, and in each fiscal year 
thereafter, payments (whether in money 
or in other property) received during 
such year from foreign governments in 
respect of their obligations held by the 
United States, and the proceeds received 
during such year from the sale of any 
such obligations, shall first be applied 
against the appropriation made by this 
section for such year, and any excess 
shall be applied as otherwise provitted 
by law.’ 

(b) This section shall take effect on 
July 1, 1928. 


United States Leads 


In College Students | 


Number Said to Be Greater 
Than Rest of World Combined 


In all the world outside the United 
States, according to estimated figures 
compiled by the Federal Bureau of Edu- 
cation, and announced May 4, there are 
about 950,000 students enrolled in insti- 
autions of higher education of college or 
university grade. In the United States 
itself there are 1,000,000 students so 
enrolled, including teachers’ colleges, it 
was said. Thus the United States would 
seem to have more students in college 
than all the rest of the world combined. 
The statement follows in full text, 


A rough estimate of the number of 
s@Jents in secondary schools of high 
school rank outside the United States 
places the figure at 5,700,000. The stu- 
dents in high schools in the United States 
number some 4,200,000. 


It is estimated that there are 105,000,- 
000 students in schools of all kinds in the 
world outside the United States and 29,- 
000,000 inside the United States. Thus 
the United States provides more than 
one-fifth of the students of the world 
while in population it is but one-fifteenth 
that of the world. 


According to the best estimated fig- 
ures available it appears that the United 
States spends as much money on educa- 
tion as does all the rest of the world 
combined. Because her population is 
scattered over a great area. education 
is more difficult than if its citizens lived 

*in dense communities such as exist in 
many European countries. American 
education is simplified, on the other 
hand, by the fact that its education is 
all given in one language, while in many 
countries teaching must be in a number 
of languages. 


Site for Munitions Depot 
Is Debated in Committee 


An appropriation to begin work on an 
ammunition depot on the Pacific Coast 
will be included in the second deficiency 
bill if the House authorizes the depot, 
Representative French (Rep.), of Mos- 
cow, Idaho, stated May 4 in connection 
with a hearing before the naval subcom- 
mittee of the House Committee on Ap- 
Propriations , 

The proposal is for the establishment 
of such a depot at Hawthorne, Nev., 
although Representative —_Englebright 
(Rep.), of Nevada City, Calif., was per- 


mitted to file with the Appropriations | 
of Secret | 


@°mmittee a brief in favor 
pvalley, Lassen County, Calif, 
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House Concludes General Debate on Bill 
To Develop American Merchant Marine 


Agreement Is Reached to Begin Reading of Jones-White 
Measure for Amendments on May 5. 


[Continued from Page 1.) 


fourths of the cost of construction of a 
vessel. 

The proposed interest rate on loans 
fot the construction of ships to be used 
in foreign trade would be the rate paid 
for money by the Government when the 
loan was made, For vessels to be used 
in coast-wise trade the existing rate of 
not less than 4% per cent is retained. 

Ocean mail contracts provided for in 
the bill, Mr. White stated, are based upon 
a classification of vessels according to 
tonnage and speed. Seven classes of ves- 
sels are prescribed ranging from 2,500 
tons with a speed of 10 knots to vessels 
not less than 20,000 tons with a speed 
of 24 knots, and the rate of compensa- 
tion per nautical mile ranges from $1.50 
to $12. 

“The bill also recognizes the possibili- 
ties of greatly increasing the utilization 
of airships and airplanes in conjunction 
with ships and authorizes the Postmaster 
General to allow additional compensation 
in amounts to be determined by him on 
account of such use of airplanes and air- 
ship,” he said. 


Committee Enlarges 
Sources of Funds 


In connection with the Merchant Ma- 
rine Naval Reserve section, Mr. White 
said the bill provides that the officers 
and men of the Merchant Marine Naval 
Reserve in time of peace and when not 
on active naval duty should have pay at 
the rate not exceeding one month’s base 
pay in additional to any pay to which 
they might be entitled for training duty. 

On the insurance section Mr. White 
said: 

Section 10 of the Merchant Marine Act 
of 1920 authorized the setting up in the 
Shipping Board of an insurance fund cre- 
ated out of net revenue from operation 
and sales, to be used to insure any inter- 
est of the United States in any vessel 
constructed or in process of construction 





consid 
With War Budgets 


Foreign Credits in America 
Equal Two-thirds of World 
Military Expenses. 


During the Senate debate May 4, on 
the tax bill (H. R. 1), and the possibility 
of war debt cancellation, Senator Tyd- 
ings (Dem.), of Maryland had inserted 
in the record statistics showing that the 
United States in 1927 loaned to foreign 
nations and nationals enough money to 
pay two-thirds of the total war expendi- 
tures of the world for that year. 

The Senator estimated the world ex- 
penditures for war purposes in 1927 to 
be almost $4,000,000,000, and his tabula- 
tions showed foreign loan flotations in 
the United States in that year to be 
$2,619,691,000. 


Figures Are Summarized. 


Senator Tydings issued a statement, 
recapitulating the figures in his tables, 
which follows in full text: 

1: Total war expend:tures of the world 

during 1927 were almost four billion dol- 
lars. The United States advanced suf- 
fificient to pay two-thrids of that amount 
or $2,619,691,000. This includes all for- 
eign floations in this country. 
The United States (meaning the 
people of the United States) loand 20 for- 
eign nations more than enough to meet 
their national defense expenditures dur- 
ing 1927.° 

3: Europe’s war budget for 1927 was a 
little over two billion dollars. This is 


D- 
“as 


| about the total of foreign securities 


floated in the United States last year, 
thereby releasing sufficient in the world 
financial market to finance the defense 
expenditures of Europe. . 

Excluding France and Russia (under 
State Department ban) and England, the 
war budget for the balance of Europe 
amounted to almost one billion dollars 
($935,782,999). We advanced these coun- 
tries amounts totaling 62 per cent of 
that figure ($590,000,000). Loans were 
made to five European countries in 
amounts more than enough completely to 
finance their defense budgets. 


Loans Made to Japan. 

4: The United States !oaned in Japan 
$100,000,000 more than enough to meet 
her 1927 national defense expenditures. 

5: The combined defense expendi- 
tures for 1927 of six South American 
countries— Argentina, Bolivia, Brazil, 
Chile, Colombia, Peru, and Venezuela— 
were $132,664,000. Our loans in those 
countries amounted to that and $200,000,- 
000 besides. , 

6: Three Central American countries 
and two inthe West Indies—Costa Rica, 
Guatemala, Salvador, Cuba, Domincan 
Republic—needed $16,657,000 for de- 
fense purposes last year. Our loans to 
those countries were over four times that 
amount. 


Conferees Are Appointed 
On Farm Relief Measure 


Se ay 

The Senate on May 4 asked for a con- 
ference on the McNary-Haugen farm re- 
lief bill (S. 3555) which had been passed 
by the House on the previous day. 

When the message was received an- 
nouncing that the House had passed the 
Senate bill with amendments, Senator 
MeNary (Rep.), of Oregon, author of the 
bill, moved that the Senate disagree with 
the House amendments and ask for a 
conference. The motion was agreed to 
and the presiding officer, Senator Fess 
(Rep.), of Ohio, appointed as conferees 
to represent the Senate: Senators Mc- 
Nary, Capper (Rep.), of Kansas; Good- 
ing (Rep.), of Idaho; Smith (Dem.), of 
South Carolina; and Ransdell (Dem.), 
of South Carolina. 

The House appointed as conferees: 
Representatives Haugen (Rep.), of 
Northwood, Iowa; Purnell (Rep.), of At- 
tica, Ind; and Aswell (Rep.), of 
Natchitoches, Wa. 


Genevieve R. Cline Named 
As Customs Court Judge 


President Coolidge on May 4 sent to 
the Senate for confirmation the following 
nomination: 

To be a member of the United States 
Customs Court: Genevieve R. Cline, of 
Cleveland, Ohio, vice Adamson, retired. 


| bill is intended to do so. 


and in any plants or materials acquired 
by the board, 

“Your Committee has enlarged the 
sources of this insurance fund by au- 
thorizing its creation out of insurance 
premiums as well as from revenues. The 
Committee has also so amended the sec- 
tion that the insurance may cover any 
legal or equitable interest of the United 
States and it declares that the United 


States shall be held to have such an in- 
terest in any vessel toward the cons- 
truction, reconditioning, remodeling, im- 
proving, or equipment of which a loan is 
made, in any vessel upon which it holds 
a mortgage or lien of any character, or 
in any vessel which is obligated by con- 
tract with the owner to perform any 
service in behalf of the United States to 
the extent of the Government’s interest 
therein. The terms and conditions and 
the rate of this insurance are left within 
the judgment and discretion of the 
board.” 

Representative Bland (Dem.), of New- 
port News, Va., also supported the bill, 
saying a merchant marine is necessary 
as a national defense. 

Representative Wood (Rep.), of 
Lafayette, Ind, said that if the United 
States is to support an American mer- 
chant marine ships must be built in the 
United States and given the same pro- 
tection against direct foreign competi- 
tion that many of our industries now en- 
joy. 

Representative Briggs (Dem.), of Gal- 

veston declared that the venture made by 
the American people in the shipping 
business in the late war had not resulted 
in the great losses that popularly is at- 
tributed to it. He called attention that 
intermittently within the last few years 
that shipping for the carrying of sea- 
sonal exports of the United States could 
not be secured. 
- The wheat growers in particular, he 
said, had to appeal to the United States 
to put back in commission a part of the 
Government fleet to protect their mar- 
kets. The ability to export wheat in 
one of those years caused an increase in 
price from $1 to $1.65 per bushel, he 
said, These instances with many others 
like them, Mr. Briggs claimed, have al- 
ready saved the American people the 
original cost of the investment. 


Plan Commended as Aid 
To American Shipping 


Representative Gifford (Rep.), of 
Cotuit, Mass., commended the bill as en- 
abling the American shipping to over- 
come the present advantages against it 
of faster and larger ships. 

Mr. Gifford pleaded that the Trans- 
Oceanic Corporation be given another 
hearing on their project of establish- 
ing lines. The condemnation of the cor- 
poration by the Shipping Board, he said, 
was made without a full knowledge of 
the facts. A 

“If these lines could be effected it 
would solve the American shipping prob- 
lem,” he declared. 

Representative Abernethy (Dem.), of 
New Bern, N. C., stated that America 
must operate its own ships and release 
itself from the influence of foreign domi- 
nation of our shipping. The measure, in 
Mr. Abernethy’s opinion, would achieve 
this result and develop an American 
merchant marine. . 

Representative Abernethy also said 
W. Irving Glover, Second Assistant 
Postmaster General, had informed him 
and the Committee that if the Post 
Office Department were given speedy 
American ships they could carry all the 
American foreign mails at a profit. 

Representative Lozier (Dem.), of Car- 
rollton, Mo., argued that, although most 
of American foreign commerce origin- 
ates in the interior, British bottoms are 
carrying the tonnage across the seas. 
He explained that he did not make this 
statement in a spirit of hostility, but 
simply to show the importance of an 
American merchant marine, 


Reviews Decline 
Of Merchant Marine 


Representative Bowman (Rep.), of 
Morgantown, W. Va., outlined the his- 
tory of American shipping from 1795 to 
the present day. He said that from 1795 
until 1810 American ships carried 90 
per cent of the ocean commerce of this 
country. From 1821 to 1860 American 
ships carried 77.3 per cent of American 
commerce, he said, and from 1860 to 1865 
American shipping declined because of 
the Civil War. From 1866 to 1913 for- 
eign vessels carried all but 14.6 per cent 
of the commerce of the United States, 
while in 1914 American ships carried 
only 9.7 per cent. 

Speed was the determining factor in 
the decline of American shipping, he 
pointed out. Shortly after the Civil War 
America forsook her sea supremacy and 
turned to the development of her inland 
empire. The discovery of gold in Cali- 
fornia and Australia and the repeal of 
certain British navigation laws called 
for faster ships, and foreign nations built 
them but the United States slipped be- 
hind, he declared. 

Representative McKeown (Dem.), of 
Ada, Okla., urged that Congress pass the 
bill and take care of American commerce, 
He said he viewed the question from the 
standpoint of the farmers and that they 
would lose by increased transportation 
costs if American ships were not kept on 
the seas, 

Representative Martin (Rep.), of 
North Attleboro, Mass., and Represent- 
ative Black (Dem.), of Brooklyn, N. Y., 
spoke in behalf of the bill. 


President for Legislation 
To Aid Private Shipping 


Although President Coolidge has not 
made a detailed study of the White Ship- 
ping bill, he recognizes that it has some 
good features. This was stated officially 
on May 4. The President, however, is 
greatly interested in the passage of legis- 
lation at this session of Congress to en- 
courage private shipping. 

The President’s views are as follows: 

There are some good features in the 
White Shipping bill, in the President’s 
opinion. There are, however, some fea- 
tures he does not believe are wise, but 
he feels that that is only natural relative 
to any legislation. 

The President is of course much in- 
terested in having Congress enact legis- 
lation that will encourage private ship- 
ping and he understands that the White 
He understands, 
however, that the bill is a measure con- 
cerning which some private shippers are 
quite critical. - 











Survey of Currents 
In Chesapeake Bay 


Soon to Be Resumed 


Observations in Canal to Be 
Made, Fellowed by Opera- 
ations in Potomac 
River. 


The Coast and Geodetic Survey will 
resume its active field operations in sur- 
veying the currents and tides of Chesa- 
peake Bay and its tributaries on June 1, 
the Survey announced May 4. The work 
was begun last summer. 

A statement issued May 4 by the chief 
of the Division of Tides and Currents 
of the Survey, G. T. Rude, follows in 
full text: 


The Coast and Geodetic Survey will 
begin active field operations on June 1 
on the current and tide survey of Chesa- 
peake Bay and tributaries. During the 
summer of 1927 this work was carried 
from the head of the bay to the mouth 
of the Potomac River. 

Canal Currents to Be Studied. 

This present season the first work to 
be taken up will be current observations 
at three stations in the Chesapeake and 
Delaware Canal which was lowered last 
year to a sea level canal. The observa- 
tions will be analyzed and the data used 
in the advance prediction of the times 
of slack water and the times and velocity 
of greatest strength of current for each 
day of the year for the Atlantic Coast 
Current tables issued each year by the 
Survey. 

Upon completion of the work in the 
canal the party will then take up oper- 
ations in the Potomac River and later 
extend the work to the lower bay and up 
all tributaries. 

The field party will be in charge of 
Lieut. (j. g.) G. L. Anderson, United 
States Coast and Geodetic Survey, and 
will consist of four surveying units on 
large launches. These launches will be 
anchored on current stations in strategic 
positions along the different waterways 
and obtain continuous observations of 
the current for periods varying from 25 
hours at secondary stations to seven days 
at control stations. With the data ob- 
tained it will be possible to predict the 


normal tidal current for any time in the | 


future by means of the tide-predicting 
machine of the Coast Survey. 

The active operations in the field will 
continue to October 1 and the data will 
be worked up during the winter. 

It may be of interest to the average 
man that the Coast and Geodetic Survey 
has in its office in Washington an in- 
strument on which the values obtained 
at any one of the current stations may 
be set and the time of slack water of 
the tidal current at these stations accu- 
rately predicted for many years in the 
future. Actually the predictions are 
made two years in advance. 


Congress 
Hour by Hour 


May 4, 1928. 


Senate 
i noon to 1 p. m.—Debate tax 

ill. 

1p. m. to 2 p. m—Continued debate 
on tax bill. . 

2 p. m. to 3 p. m—Continued de- 
bate on tax bill. 

3 p. m. to 4 p, m—Continued de- 
bate on tax bill. 

4 p. m. to 5 p. m—Continued de- 
bate on tax bill and begun on Inde- 
pendent Offices Appropriation bill. 

5 p. m. to 5:25 p. m.—Passed Inde- 
pendent Offices Appropriation bill and 
held short executive session. 

5:25 p. m.—Recessed until May 5. 


House 
12 noon to 1 p. 


adopted rule making the merchant ma- | 


rine bill the order of business. 


1 p. m. to 2 p. m—Considered the | 


merchant marine bill. 


2 p. m. to 3 p. m.—Continued consid- | 


eration of the merchant marine bill. 

3 p. m. to 4 p. m.—Continued consid- 
eration of the merchant marine bill. 

4 p. m. to 4:30 p, m.—Continued con- 
sideration of the merchant marine bill. 

4:30 p. m.—Adjourned until noon, 
May 5. 


Boulder Dam Project 
Favored by President 


Expresses Hope Congress Will 
Enact Legislation 


President Coolidge is hopeful that 
legislation to authorize construction of 
the Boulder Canyon Dam project will be 
enacted at this session of Congress. 
This-was stated officially, May 4. 

The President’s views are as follows: 

In his various messages to Congress 
the President has recommended the con- 
struction of the Boulder Dam project. 
He is greatly in hopes that some solution 
of the problem may be had at this 
session. 

The President desires adoption of the 
Boulder Dam project for the purpose of 
flood control and to give Southern Cali- 
fornia a better domestic water supply. 
He has understood there would be some 


that feature should stand in the way. 
good deal of the power would be used to 
dump the water over the hill in Southern 
California, he points out,and some method 
ought to be devised by those _inter- 


ested in the project who do not wish the | 


Government to go into the power busi- 
ness. 

The President understands that the 
Boulder Dam project is one that has been 
before the Senate and House for a num- 
ber of years. It also has had mature 
consideration by the Department of the 
Interior, which has worked out a reason- 
able solution which the President feels 
should Le adopted. 


Inquiry Made on Danger 
To Americans in China 


Conditions at Tsinan, 


between Japanese and Chinese National- | 
ist troops has just been reported, ap- | 


pears to be menacing, according to an 
oral statement by the Secretary of State, 
Frank B. Kellogg, on May 4. 

The information which Secretary Kel- 
logg has received from Tsinan is sub- 
stantially the same as reported in the 
press, it was stated, 





m.—Debated and j 





where a clash | 





| in evidence by Mr. Healy. 


The Department is trying to ascertain | 


the military zone, 
stated. 


Secretary Kellogg 


| how many Americans are in danger in | 


| 
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Activities of Utilities in Influencing 
Education Examined by Trade Commission 


Director of Information Explains Supervision Over Con- 


- tents of Text Books in 


[Continued 


Richardson testified that he thought 
nothing was done about this. 


A letter dated January 22, 1925, from 
the vice president and general attorney 
A. W. Robertson, of the Philadelphia 
Company, of Pittsburgh, advised Major 
Richardson that Mr. Shearer had re- 
ported that the Pennsylvania Electric 
Association had the matter of textbooks 
“in hand,” and was investigating them. 
Mr. Robertson stated in his letter that he 
was aware that a “mental bias” existed 
among educators and ministers against 
big business, especially utilities, and 
suggested that a “cure” for this would 
be better pay and more attention to their 
economic welfare. 


*““Mental Bias’? Noted 
Among Educators 

Major Richardson’s reply, several days 
later, stated his belief that the reason 
ministers and educators have a “sour 
outlook” and “warped judgment” is gen- 
erally “‘personal disappointment.” 

A letter, dated December 1, 1923, ad- 
dressed to Major Richardson by the 
deputy superintendent of schools of 
Pennsylvania, James N. Rule, stated that 
Pennsylvania has no system for State- 
wide adoption of textbooks, each school 
district being given authority under the 
law to select the textbooks it deems best. 
This letter referred to a textbook writ- 
ten by R. O. Hughes, of Peabody High 
School, of Pittsburgh. Mr. Rule stated 
he did not know what schools were 
using it, 

The Hughes textbook, “Community 
Civics,” was cited in a letter dated No- 
vember 21, 1923, from H. Lee Jones, di- 
rector of the Kansas Committee on Pub- 
lic Utility Information, as containing 
“objectionable features.” A  mimeo- 
graphed copy of the alleged “objection- 
able features” had been attached to the 
letter to Mr. Rule when filed in Major 
Richardson’s office. 


Other letters relating to textbooks 
books were in the same vein, showing 
that close attention was paid to their 
contents and to the extent of their use 
in the schools of the State. Authors of 
the textbooks were characterized as 
friendly or unfriendly, favorable or un- 
favorable and sound or unsound in the 
expression of their views in chapters 
pertaining to public utilities, 


| Profession of Economics 


Employed as Teachers 


Major Richardson was asked by Mr. 
Healy to identify letters and memo- 
randa_ relating to Dr. Theodore J. 
Grayson, professor of economics at the 
University of Pennsylvania. Testimony 
developed that Dr. Grayson is antagonis- 
tic to the principle of government or 
municipal ownership and lectures pub- 
licly on the subject of utilities, express- 
ing those views. 

He was said to be employed to con- 
duct a night school course in public 
utilities for utlity employes. Mr. Healy 
asked whether these employes were not 
“being trained to combat the movement 
for public ownership.” Major Richard- 
son replied in the affirmative. 

A report to his executive committee 
by Major Richardson mentioned that 
he would “assist in editing the matter 
used in public utility economics courses 
at State College.” 

_Two checks paid by the Joine Com- 
mittee to Professor Grayson were in- 
troduced at the opening of the after- 
noon session. One dated October 31, 
1927, amounted to $407.27 and an ac- 
counting attached showed that it was 
for a $250 speaking fee and expenses 
to New Orleans, where the address 
was delivered. 

The second was dated December 20, 
1927, and amounted to $579.89, and 
vouchers attached showed that this was 
for traveling expenses and $500 speak- 
ing fees for addresses at Richmond, 
Va., and at Ithaca, N. Y. 


Material Prepared 


| By Paid Writer 


Major Richardson testified, when he 
first took the witness stand, that Dr. 
Frank Bohn, a writer, had been engaged 
at a salary of $100 per week to write and 
edit matter for the Joint Committee of 
National Utility Associations. He also 
said that H. E. Reed, said to be inter- 
ested in a newspaper syndicate bearing 
his name, was on the payroll of the Joint 
Committee as an editor and writer. 

Major Richardson identified a list of 


| payments to himself during the latter 


half of 1927 aggregating $13,373.08. 
From Jan. 1 to March 28, 1928, the 
payments aggregated $13,051.40. This 
was identified as salary and expenses. 

Before Major Richardson was called, 
Mr. Healy asked permission to insert in 
the record letters from Richard Wash- 
burn Child, former Ambassador to Italy, 
and Elisha Hanson, of the law firm of 
Lenroot, Hanson, Smith and Lovett. He 
said he believed the letters should go 
into the record “in fairness to Mr. Child 
and Senator Lenroot.” 

Mr. Child’s letter noted that evidence 
had been presented to show that he had 
been engaged to write a book in regard 
to Boulder Dam. He said he had been 
engaged as an attorney by the Joint 
Committee for advice and counsel, and to 
marshal the facts in cooperation with 


power development, but does. not believe | other attorneys. 


A | 


He said he regarded it his prerogative 
to accept retainers for services he con- 
sidered worthy. He declared his un- 
qualified oposition to “the government 


ownership proposal as it stood in 1927.” | 


“Let me make it clear that I never sign 
my name to any expression not my own,” 
Mr. Child stated, ‘‘nor do I receive any 
undisclosed fees for any personal expres- 
sion of mine.” 

Earlier evidence had disclosed that Mr. 
Child had been paid $7,500 to gather 
data for the book which was edited by 


and bore the name of Dr. Frank Bohn | 


as author. 


Mr. Lenroot’s Appearance 
As Member of Law Firm 


Mr. Hanson’s letter stated that the 
firm of Lenroot, Hanson, Smith and 
Lovett had been engaged as counsel for 
the Joint Committee and that, in ap- 
pearing before the Senate Committee on 
Interstate Commerce considering the 
Walsh power resolution, Mr. Lenroot was 
not under personal retainer but as a 
member of the firm. 

A cancelled check for $10,000, repre- 
senting the first retainer, was introduced 
Although it 
was made payable to Mr. Lenroot, it bore 
the following endorsement: “Pay to Len- 
root, Hanson, Smith and Lovett, or order 
—Irvin L. Lenroot.” 

Mr. Hanson said he personally had 


Pennsylvania Schools. 


from Page 1.1 


made all the arrangements for the re- 
taining of his firm as counsel. 


Mr. Johnson at the afternoon ses- 
sion, May 3, asserted he had opposed 
“giant power” because he regarded it as 
“impracticable” in view of the technical 
impossibility of transmitting power for 
distances in the amounts proposed by 
Mr. Pinchoa. He said Mr. Pinchot’s proj- 
ects were not primarily in the cause of 
public ownership, yet he did not think 
they were in the best interests of the 
people.” 

Mr. Johnson declared that neither he 
nor his company, the Philadelphia Elec- 
tric Company, had contributed to any 
political campaign since 1923. 


the State utilities information 
of Pennsylvania and New Jersey, A. G. 
| McKenzie, of Philadelphia. 


bureaus, saying they regularly sent out 
news matter to the newspapers of the 
State. Mr. McKenzie said he urged the 
utilities to advertise in the newspapers, 
especially the country papers, because 


be friendly and to publish their news 
matter. 


Says Politics Did Not 
Concern Bureau 


The Pennsylvania information bureau, 
Mr. McKenzie said, did not concern itself 
with politics. While the general atti- 
tude is against the principle of public 
ownerships, its activities are confined to 
distributing or preparing for distribu- 
tion news articles, pamphlets and other 
material which Mr. McKenzie described 
as “informative.” He also told Mr. 
Healy that data was sent to libraries, 
schools and colleges. Sample copies of 





duced in the record by Mr. Healy. 

Mr. McKenzie was followed to the 
stand by the managing director of the 
Pennsv'wania Electric A::ociat‘on and of 
the eastern division of the N. E. L. E., 
A. B. Millar. He testified that he has 
held his present office for about six 
months. 
iated with the Philadelphia Rapid Tran- 
sit Company, and before that was secre- 
tary of the Public Service Commission of 
Pennsylvania from the time of its in- 
ception in 1913. 

Mr. Millar asserted that he ha& been 
spending most of his time studying the 
duties and functions of the association 
and was not acquainted with the details 
as yet. He said he has mostly been 
traveling around the State getting ac- 
quainted with members of the associa- 
tion. 
local managers any publicity campaign. 


Explains Removal 
Of Data on Rates 


of “data relating to tariff of smaller 
compounds making up the larger com- 
panies as of January 1, 1914, and prior 
thereto.” Mr. Millar asserted this data 
was removed in order to be filed with 
the Public Service Commission at Har- 


included. The data referred to lighting 
rates, he said. It was not wanted by 
the Public Service Commission, he added, 





dividual companies. 


hil He testified | 
| as to the publicity activities of these | 


the bureau’s clipsheets, pamphlets and | 
letters taken from its files were intro- | 


He said he formerly was affil- | 


He said he has not discussed with | 


Mr. Healy inquired into the removal | 


risburg. Possibly, said Mr. Millar, some | 
of current tariff data was included, but 
he said he was not sure that these were | 


F | specifically 
The next witness was the director of | 
bureaus | 





and therefore was returned to the in- | 
| 


Mr. Millar assured the counsel that | 


| the Federal Trade Commission will not 
' be deprived of this data. 
from the individual companies, he said. 
+ Excerpts from the stenographic 
report sof the hearing on April 24 
before the Trade Commission in its 
investigation of public utilities will 


be found on Page 7 of this issue. 


| Wolverine Gradually 


| Nearing Extinction 


ern Rockies and Cascades 

The wolverine is nearing extinction in 
this country, and only a few now are 
found in the northern Rockies and Cas- 
cades, and in the northern part of Can- 
ada and Alaska, according to a state- 


the Interior May 4. 
the statement follows: 
The wolverine, considered by many the 
arch villian of the animal kingdom, is 
seldom found in the national parks, and 
according to information received at the 
Department of the Interior, is disappear- 


ing throughout this country. Only a few 


are now found in the northern Rockies | 


and Cascades, with a few more in the 
norther part of Canada and Alaska. In 
fact, civilization and the wolverine do not 
get along well together, and so through- 


out settled countries its appearance is | 


rare. 

According to F. W. Schmoe, formerly 
park naturalist of Mount Rainier Na- 
tional -Park, the bad reputation of the 

| wolverine, which belongs to the same 
| family as the weasel, skunk, and mink, 


comes primarily from its habit of raid- | 


ing hunters’ cabins, food caches, 

trap lines. If it stopped at satisfying 
| its hunger, the wolverine would not be 
| so hated. 
meal, after repletion it soils or mutilates 
everything not already destroyed. 
some this animal is described as a cross 
between a badger, a skunk, and a bear, 
with the visage of a bulldog and the 
temper of a buzz saw. 

Since it has a valuable coat of long 
rich, brown fur, in addition to the mean- 
est disposition to be foufhd in the animal 
world, hunters are always glad to get a 
wolverine. The Eskimos value its fur 
above all others for edging the hoods of 


moister from the breath as do most furs. 


Funds Asked for Survey 
For Nicaraguan Canal 


An investigation and survey for a 
Nicaraguan Canal and an appropriation 
of $150,000 for such purpose would be 
authorized by a resolution (H. J. Res. 
295) just introduced in the House by 
Representative Denison (Rep.), of Mar- 
ion, Ill. 

The resolution would provide for a 
survey to determine the most practicable 
route for an interoceanic ship canal 
through Nicaragua; the feasibility and 
cost of such construction; the cost of 
the Panama 


possibilities of enlarging 


Canal, 





| ment made public by the Department of | 
The full text of | 


and | 


their parkas, sitice it does not collect | 


It is available | 


| met with his Cabinet. 
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Senator Norris Says 
Result of Utilities 
Inquiry Is‘Startling’ 


Publicity Methods Used in 
Opposition to Public Own- 
ership Criticized in Ad- 
dress to Senate. 


The investigation of pubiic utilities 
now in progress by the Federal Trade 
Commission is revealing “most startling 
things” as to the methods used by the 
utility interests to educate public opin- 
ion, the Senate was told May 4 by Sen- 
ator Norris (Rep.), of Nebraska. 

“Certain of the publicity methods the 
investigation is revealing must bring a 
sense of shame to all fair minded 
people,” the Senator declared, referring 
to the efforts of. utilities 
towards controlling public school text 
books and defeating Government power 
projects such as the Muscle Shoals and 
Boulder Dam bills. 

The Senator opened his remarks with 
the opinion that the press was not carry- 


| ing notices proper to the importance of 


the investigation. The Senator was 
agreed with on this point by Senator 


Gooding (Rep.), of Idaho. 
he thought they would be more likely to | es as 


Senator Norris read an account of a 
recent hearing before the Federal Trade 
Commission in which one witness testi- 
fied that he had expended about $20,000 
on behalf of public utilities, but could 
not recall where a single dollar of the 
money had gone, 

“I suppose he was under oath, too,” 
Senator Norris said, adding, “is there 
any man within the sound of my voice 
who believes that story?” 

The Senator also read excerpts from 
the Trade Commission hearing dealing 
with methods used to influence State 
legislators on behalf of utilities in- 
terests. 


Committee Meetings 
of the 


Senate and House 


May 5, 1928, 


Senate 

Imigration bills on the calendar, exec- 
utive, 10:30 a. m. 

Banking and Currency, investigation 
of the Federal Land Bank of Columbia, 
S. C., in acocrdance with S. Res. 159, 
10 a. m. 


House 

Naval Affairs, hearing, private bills, 
10:30 a. m. 

District of Columbia, hearing Street 
Railway merger, 10:30 a. m. 

Interstate Commerce, executive, sev- 
eral bills, 10:30 a. m. 

Irrigation, executive, bills, 
10 a. m. 

Military Affairs, hearing, private bills. 
Subcommittee No. 8, 10 a. m. 

Veterans, executive, hospital bill, 
10 a. m. 

For action-taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committee or passed, see 
Page 12. 


The President’s Day 


At The Executive Offices. 
May 4, 1928. 


several 


10:30 a. m. to 12 noon.—The President 
(Cabinet meet- 
ings are held regularlv on Tuesdays and 
Fridays of each week.) 

12:15 p. m.—The American Minister to 
Bulgaria, Charles S. Wilson, called to pay 
his respects to the President. 

Remainder of day: Engaged with sec- 


{ . . . 
retarial staff and answering mail cory 





But not content with a full | 


By | 





| acquiring all private rights, etc., and the | 


respondence. j 


| Navy Radio to Aid 


Only Few Now Found in North- | 


Italian Polar Fliers 


Plans Made to Exchange Dis- 
patches from Expedition 


The Department of the Navy has ar- 
ranged with the Italian Embassy to co- 
operate in the exchange of dispatches 
from the Italian Polar expedition, the 
Department of the Navy announced in 
a statement May 4, the full text of 
which follows: ee 

The Navy Department Communication 
Service has been cooperating with the 
Italian Embassy in the matter of pre- 
paring for the receipt and transmission 
of dispatches to the Italian expedition 


| which is now in the far North and pre- 


paring for polar flights. ; ; 
The mother ship Citta di Milano is 


| now at Spitzbergen and has a call sign 
of IGI. It will transmit daily at 2300 


G M T on 10,000 kilocycles or 30 
meters. All radio amateurs are being 
notified of this schedule. 

The lighter-than-air Italia under 
command of Captain Nobile has been 
assigned a call sign II and will trans- 
mit on 355 kilocycles. 
From one minute to 30 minutes of 
each hour it will receive on 500 kilo- 
cycles; from 16 to 45 minutes of each 
hour it will receive qn 0 to 199 kilo- 
cycles; and from 46-60 minutes of each 
hour, it will receive on 999 kilocycles. 

The mother ship IGI will transmit 
the take-off of the airship on its polar 
flight on 999 kilocycles. ; 

The United States Naval Radio sta- 
tion at Cordova, Alaska, has been asked 
to guard the radio waves of the Italia 
during its polar flight. 


Negotiations for Waterway 


On St. Lawrence Are Asked 


Representative Peavey (Rep.), of 
Washburn, Wis., introduced a resolution 
in the House May 4 (H. R. Res. 185) 
providing “that the report submitted by 
the United States St. Lawrence Com- 
mission on December 27, 1926, known as 
Senate Document No. 183, upon the de- 
velopment of a waterway from the Great 
Lakes to the Atlantic Ocean via the St. 
Lawrence river, be adopted as the policy 
of the House of Representatives of the 
United States, the Senate concurring, 
and that the President and the Secretary 
of State be requested to conclude nego- 
tiations for a treaty that will permit the 
early completion of such a waterway.” 

The resolution was referred to the 
House Committee on Military Affairs, 
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Commerce 


General Business Conditions in Europe 


Shown by Weekly St 


irvey to Be Improving 


Buying Power of Western Canada Expected to Increase 


When Weather Permits 


Business in Europe is reported to be 
improving, although conditions in the 
Orient are not generally so good, ac- 
cording to weekly survey issued May 
t by the Department of Commerce. | 
The review follows in full text: 

Australia: The bus market is at a 
standstill at Sidney owing to  uncer- 
tainty of the Government’s policy with 
regard to the Victorian Motor Omni- 
bus Act. At present the Government is 
refusing to grant additional licenses 
and the outcome is uncertain. Opposi- | 
tion to the terms of the Act is appar- | 
ently gathering force. Advices from | 
Canberra indicate that the Ministry fa- | 
vors a film censor board consisting of 
three men and one woman, with pro- 
visions for an appeal board, A new 
film duty is recommended, effective im- ! 
mediately, of two pence per linear foot, | 
to apply to the general schedule, and 
not applying to the British quota basis 
for the showing of films. 

British India: Practically all cotton 
mills in Bombay are now closed owing 
to strike difficulties and approximately 
100.000 workers are idle. At Calcutta 
10,000 workers are being affected by 
strikes at engineering works and at one | 
‘ute mill, General business conditions | 
are beginning to be felt at these two 
important trade centers, particularly in | 
the bazaars. 

Britisn Malaya: The feeling is grad- | 
ually growing in British Malaya that 
business will become readjusted without 
a general disruption, as a result of 
conditions in the rubber market. Build- 
ng materials, automobiles and _ all 
staple lines are in demand, but mer- 
chants are buying cautiously for the 
present. There have been several fail- 
ures of rubber firms but the situation 
on the whole is relatively satisfactory. 


Wholesale Trade 
Optimistic in Canada 


Canada. The most optimistic reports 
upon wholesale trade during the week 
ended April 21 are from Montreal, where 
machinery is a particularly active line | 
and dry goods, wearing apparel and | 
hardware sales are described as very 
satisfactory. In Toronto, Winnipeg and | 
Vancouver the general trend is fair. Of | 
the smaller centers, Calgary and Saska- 
toon report the most encouraging condi- 
tions. Collections show improvement in 
most of the principal cities. The back- | 
ward spring has retarded the sale of new 
«oods but favored the disposal of winter 
s with the result that in many 
cases carryovers are smaller than had 
been expected. 

Wholesale firms report a steady flow 
of moderate sized orders for dry goods, 
wearing apparel, footwear, drugs, gro- } 

ies and provisions, floor coverings, 

. hardware and tools. The same } 
lines together with farm supplies, are 
also the most active in the retail trade. 

The buying power of Western Canada : 
is expected to increase materially when | 
weather conditions permit the comple- | 
tion of the threshing of the 1927 wheat 
crop. Extremely cold weather during | 
April delayed farming operations and | 
y little field work was possible until 
recently. The outlook for 1928 is for a 
lnte crop season, but moisture condi- | 

vw are good and farmers are opti- | 

ic. Seeding is now under way in the 

e Prairie Provinces, with particular- 
+ marked activity in Southern Alberta. 
An appreciable inerease in acreage is 
predicted in Manitoba. q / 

Industrial activity Canada as re- 
flected by employment reports has in- 
creased materially in iron and steel pr 
duets and to a smaller extent in lumber 
food products, building materials, min- 
eral products, non-ferrous metals and 
chemicals. Some curtailment is reported 

> pulp and paper, tobacco and tex- 


lustries. 

: The improvement predicted 
cveral months ago now appears to be 
well under way. Retail sales increased 

April, and confidence among whole- 
salers is apparent. While the turnover | 
as yet reached | considered 


Rice 
SLOCKS, 


ver 


in 


has not levels, 
normal}, have been 
in some lines and most 
a decided improvement over 
ne last year. The Government 

anneunced that its financial operations 
during 1927 resulted in a urplus of 
3,464,000 pesos. This demonstration 
an orderly control over income and ex- 
penditure has been a further stimulating 
factor in the general improvement. The 
banking situation i favorable with 
money plentiful, and discount rates on 
commercial paper are adily decreas- 
Some commerci: s have af- 
fected loans at 6%4 per cent, or only 14 
cent above the Central Bank’s es- 
tablished rediscount rate Having at- 
tained its objective of lowe r rates, the 
Central Bank is now undertaking little 
public discounting. While banks 
are still reluctant to extend tI 
tions beyond their 
availability of moncy 
them toward greater expansion. 


sales 


of 


Ing. 


per 


recular 


steadily 


' of unemployed. 


| of a benzine monopoly, however, in view 


| the public debt reduced the interest rate 
| on two-year national defense bonds from 


| decided to 


| possible. 


| producers have accepted the new regu- | Ze : 
I P Pp ; but the financial returns are low. Inac- 
| tivity and heavy idle tonnage have pro- | 


| lines and machinery with a view to re- 


Threshing of Wheat. 


the Bank of Issue are increasing the 
volume of available credit and having a 


| favorable influence on the money market. 


Deposits showed a marked increase dur- | 
ing March and loans and discounts at | 


j the National Bank increased about 10,- 


000,000 crowns. Note circulation ex- 
panded slightly during April and the gold 
cover declined to 64 per cent, a drop of 
2 per cent. 

The stock exchange market was un- 


even with a slightly firmer tendency. | 


The average quotations remained prac- 
tically unchanged. The industrial sit- 


| uation improved slightly although it re- 
Shipping is still | 


mains unsatisfactory. : 
depressed with an increase in idle ton- 
nage. 
at a high level while bacon production 
showed a slight decline. The improve- 
ment in building trade and other out- 
door works further reduced the number 
Commercial activity is | 
gradually improving and prices are firm. | 
Activity Maintained 
On Stock Market in France 
Egypt: With a view to increasing 
revenues, the Finance Committee in its 
report to the Government on the budget 
suggests the desirability of establishing 
certain monopolies, specifically mention- 
ing matches and benzine. A match 
monopoly is being seriously considered, 
as a its establishment is believed to be 
confronted with few difficulties, and data 
on its operation in foreign countries are 
now being collected. The establishment 


of the large overhead expense and other 
difficulties, is regarded less favorably at 
the present time. 

France: Effective April 25 the Au- 
tonomous Office for the amortization of 


414 per cent to 4 per cent. This action 
indicates a continued abundance of funds 
and a desire to create conditions favor- 


' able to the issuance of the new loan, an- 


nouncement of which is expected shortly. 
Activity on the stock exchanges has been | 
maintained, government issues are strong 
and confidence prevails. The continued 
pressure on the Bank of France to ab- 
sorb ,offers of foreign exchange makes 
gold purchases probable. 

Greece: The Greek government has 
issue an additional amount | 
of Drs. 2,500,000,000 of Refugee Indem- | 
nification 8 per cent bonds. These bonds | 
will add a further interest charge of | 
Drs. 200,000,000 to the Greek budget. | 
The purpose of the issue is to indemnify 
an additional number of refugees for | 
property abandoned in Turkey. (Drachma 
equals $0.01307). } 

Trish Free State: The Irish Free State 
4udget proposals for the fiscal year end- 
ing March 31, 1929, include the exten- | 
sion of the tariff on automotive imports 
to commercial vehicles and to all tires, | 
and an increase in the duty on sugar; 
the application of the tariff on glass bot- | 
tles will be restricted to jam jars and 
beverage bottles of over five ounces ! 
capacity. 


Japan: Supplementary budget items 


! presented to the Diet include 16,000,000 ' 


yen for coronation purposes and 11,000,- 
000 yen for new projects. Early disso- 
lution of the Diet, which was convened | 
in special session on April 20 to pass 
upon the supplementary budget, appears | 
The Japanese government is 
ordering the suspension of small weak 
banks. The South Manchuria Railway 
is reducing its industrial property valu- 
ation, including the Anshan iron mine. 
Mexican Business 

Continues to Be Steady 

Mexico: Mexican bvsiness has con- 
tinued more or less steady during April, 
with no outstanding changes being noted. 
During the early part of the month a 
tornado caused considerable damage in | 
the Laguna district, the leading cotton 
producing region in the republic. Many | 
of the cotton plantations will have to 
be replanted it is said and as a result 
of the demand the price of cottonseed 
in this region has advanced from 60 to | 
70 pesos per ton, 

Practically all of the large petroleum 
lations and it is stated that increased 
activities are contemplated in the north- 
ern and southern fields of the Tampico , 
regicn. In fact one company has already 
taken on 500 former employes for the | 
purpose of repairing and cleaning pipe 


newing operations. Petroleum taxes for 
March show a slight increase over Feb- 
ruary, indicating an increase in produc- 
tion and exportation of petroleum. 

The Mexican Treasury 
announced that the situation of the Na- 
tional Railways has improved and that 


| the plan of Sir Henry Thornton will not 


be adopted at this time, as they have 


' been able to inaugurate measures look- 


ing toward decreased costs. The Mexi- 
can government issued a statement to 


| the effect that customs receipts during 


Rehabilitation Noted 
In Trade in Central China 
China: March was a month 
for exports from Tientsin. March also 
witnessed effective and substantial strides 
toward the rehabilitation of trade in 
central China and the upper Yangtze 
region, with the local Hankow trade 
better in practically all lines. Crop 
prospects are likewise generally good. 
Czechoslovakia: Seasonal factors, not- | 
ably renewed construction activity in 
large volumes, have given further stimu- | 
lus to the already high rate of industrial 
activity. The iron and steel industry is | 
reported to have exceeded its cartel 
quota during the first quarter of 1928, 
while new orders forecast a further ex- | 
cess quota production in the second quar- | 
ter. The only branches of production re- | 
porting declines are the brown coal 
mines, as is usual at this time of the} 
year, and the linen industries. Other- | 
wise, the industries are uniformly pros- 
perous including the glass, Gablonz and 
porcelain branches. Although bank de- | 
posits suffered a sharp decline and bank 
note circulation a sudden increase, the 
available liquid assets were found to be 
entirely sufficient to meet all require- 
ments and with quarterly purposes now 
satisfied, the market remains easy. 
Denmark: The general improvement 
in industry and trade which has charac- 
terized the Danish situation during the } 
iast few months continued during April. | 
The money market is slowly becoming | 
easier. The recent large foreign loans, | 
settlement of the Landmandsbank, and | 
the purchase of government bends 


banne} 


¥ 


by | 


March amounted to 8,980,677 pesos as 
compared with 7,457,273 pesos in Feb- 
ruary. According to a statement pub- 
lished by the Secretary of Industry, 
Commerce and Labor, Mexico’s total ex- 


; ports during 1927 amounted to 627,381,- 


780 pesos as compared with 691,753,935 
pesos in 1926; a decrease of slightly 
more than 9 per cent. 

It is reported that owing to the large 


| > . 
number of protests received, the promul- 


gation of the new civil code, which was 
to have been published on April 25, has 
been postponed, for 30 days. There is 
considerable agitation against the pro- 
mulgation of the code as now drafted 


| owing to the unfavorable provisions re- 


garding property rights. It is believed 


,| that these provisions would have a very 


adverse effect on construction activity 


Netheriand East Indies: 
conditions in the native rubber centers 
of Sumatra and Borneo are showing 
the effects of declining rubber prices. 
Aside from the uncertain position of 
native rubber growers, however, gen- 
eral business of the Netherlands East 
Indies continues fairly good. 
Netherlands: General business in the 
Netherlands continues to improve 


Agricultural production continued ! 


Department | . 
' in the abaca market and dullness in the 
, copra trade, which have prevailed for 


| taken as a whole. 


} terns, composed c 
| bamboo and wood, covered with a thin 
| silk fabric, were incorrectly taxed as 


| partly manufactured of bamboo. 
| test No. 26101-G-29249.) 


| The 


| and provincial 
| buying office 


| which has been exceedingly good during | 
; the past 60 days. 


slowly but steadily. The trend of com- | 


modity prices is upward and stocks are 
moderate in spite of heavier imports. 
The index of retail prices during March 
advanced 1 point to 159. 

New Zealand: Building in all 
of New Zealand is active. The 
automobiles 1s below anticipations but 
with the casing money increased 


parts 


ol 


j are 


sale of | 


THE. UNITED STATES 


ee a 


Customs Rulings 


Tariff Rate Upheld 


By Customs Court on 


Shoes from England 


| Fabric Found to Be Chief 


Value of Uppers; Protest 
On Lutestring Lanterns 
Is Allowed. 


New York, May 4.—Overuling a pro- 
test of the Potter Shoe Comnany, of 
Cleveland, Ohio, the United States Cus- 
toms Court finds that certain shoes, im- 
ported from England, returned by the ap- 
praising officers as “shoes with fabric up- 
pers,” were correctly taxed at 
cent ad valorem, under paragraph 1406 of 
the tariff act of 1922. The importing 
company claimed free entry under para- 
graph 1607 as shoes in chief value of 
leather. 
contention, writes: 

“An official sample pair of the shoes 
are in evidence, as to which it has been 
conceded by counsel for the Government 
that leather is chief value therein, i. e., 
There is no testimony, 
however, as to the component material 
of chief value in the uppers. The ab- 
sence of such information is necessarily 
fatal to importer’s claim for it has been 
held by this court in G. A. 8645 (T. D. 
39622) that before sloes in chief value 
of leather can properly come within the 
provision of paragraph 1607 they must 
first have to be excluced from the speci- 
fications of said paragraph 1405. 

“Furthermore, even if paragraphs 
1405 and 1607 were to be regarded as 
equally applicable, classification of the 
merchandise under a paragraph impos- 
ing a duty would control against one not 
levying a duty. * * * It follows 
from the foregoing that the — protest 
should be, and hereby is, overruled, and 
judgment will be entered accordingly. 
(Protest No. 163589-G-5895.) 


Lutestring Lanterns. 


_ Sustaining a protest of Sing Chong & 
Company of San Francisco, the United 


| States Customs Court finds that certain 


merchandise, invoiced as lutestring lan- 
of a framework of 


manufactures in chief value of silk at 


| the rate of 60 per cent ad valorem under 


the provisions of paragraph 1211 of the 
Act of 1922. Duty is fixed by the court, 
in an opinion by Judge Tilson, at 45 per 
cent ad valorem under the provisions of 
paragraph 407, Act of 1922, as articles 
not specially provided for. wholly or 
(Pro- 


| business is looked for particularly in 


new models of popular American cars 
which have just been released. Sales 
are being affected in some sections by 
a shortage of stocks. The timber trade 
is steady with Oregon and redwoods en- 
joying good demand. 
factory. Rain in all 
country is aiding the 


sections of the 
outlook consider- 


Stocks are satis- | 
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Agriculture 


| Polic y on Use of Fruit Names to Label Drinks 
| Is Reaffirmed by Federal Trade Commission 


| 
| 


orn / 
35 per | 


Judge Weller, in denying this | tion 1 
' other organizations interested 


| 


Announcement Is Result of Conference With Representa- 
tives of Beverage Concerns. 


The Federal Trade Commission issued 
on May 4 a statement announcing its 
policy regarding use of the names ot 
fruits to label beverages. 
is the result of a conference recently 
held by the Commission with represen- 
tatives of several organizations, includ- 
ing American Bottlers of Carbonated 
Beverages, Inc., The Crown Manufactur- 
ers Association of America, California 
Vineyardists Association, Inc., and farm- 
ers’ cooperative associations. 

The Commission reaffirmed its policy 
of prohibiting misuses of names of fruits 
as labels for beverages and made addi- 
tions to the policy. The statement in 
full text follows: ; 

This petition came on for hearing on 
March 20, 1928, and was argued by coun- 
sel for petitioner, and by counsel for 
in the 
questions raised, including American 
Bottlers of Carbonaed Beverages, Inc., 
The Crown Manufacturers Association of 
America, Farmers’ Cooperative Associa- 
tions, and California Vineyardists’ Asso- 
ciation, Inc. 


The Commission being duly advised | 
its | 


in the premises, hereby reaffirms 
policy, as set forth in orders heretofore 


| issued and in stipulations heretofore ap- 


proved, prohibiting the use of names of 
fruits either independently or in 
nection with any other word or words, as 


a corporate or trade name, or as a trade | 
brand or designation in the sale or dis- | 


tribution in interstate commerce of a 
product which is not, composed of the 
juice or fruit as indicated; unless, when 


| said product is composed in substantial 


| 


| 
| 


| 


ably and a general feeling of confidence ; 


| is noted in ail quarters. 


Industrial Tone 
Improves in Norway 
Norway: Announcement of gold re- 


| decision regarding the future of the two 
administrative banks were the ! 
| outstanding features 
| situation 


largest 
in the 
during April. 
and general financial situation was 
noticeably quieter during the month 
with the money market gradually be- 


! coming easier. Two loans aggregating | 
| $13,000,000 for conversion of older do- 


mestic loans are expected to be floated 


| in the near future. Note circulation ex- 


panded about 9,000,000 crowns during 
April while loans and discounts 
clined about 13,000,000 crowns during 
the same period. 


Quotations on the stock exchange 


market remained practically unchanged | 
| with the exception of industrial shares | 


} 


part of the juice or fruit as indicated, | 
and the name of said fruit is used in the 


' Conference Is Held 


corporate or trade name, or as a trade 
brand or designation for said product, 
in which case the name of said fruit shall 
be employed in connection or combina- 
tion with other word or words, which 
shall be displayed in type equally as 


conspicuous as that in which the name | 
| of the fruit is printed so as to indicate 


clearly that such product is not made 


wholly from the said fruit or juice of the | 


same, and that will otherwise properly 
and accurately represent, define or de- 


scribe said product so as to clearly indi- , 


cate that the same is composed in part 


of an ingredient or ingredients other | 


than the juice or fruits as indicated; 
also from the use of pictorial representa- 
tions of fruits in soliciting the sale of 


Vote Is Announced 


On Farm Relief Bill 


Roll Call on Passage of Measure 
Was 204 to 121 


The vote on the McNary-Haugen bill | 


(S. 3555), passed by the House May 3, 


by a roll-call of 204 to 121, showed 101 | 
Republicans, 100 Democrats, two Farm- 1 fo J : 
| the elimination of unnecessary and often 


er-Laborites and one Socialist voting for 
the measure. 
and 53 


| as against the bill and three members 


| 


| demption effective May 1, and the final | 


financial | 
The exchange } 


j 


de- | 


} Letts, 
| Menges, 


which continued to rise. A slightly bet- | 
ter tone was observed in a number of | 


industrial branches bringing 
gradual reduction in 
Agriculture is depressed. The fisheries 
report a moderately satisfactory yield 


about 


a 


unemployment. | 


} liamson, 


| 


longed the depression in the shipping | 


industry. Foreign trade during March 
increased in volume although the im- 


| port surplus still remains high. Exports 
i to 


| factory gain during March. Business is 


the United States showed a satis- 
slightly improving and prices are firm. 
wholesale index was unchanged 


at 157 during March. 
Philippine Islands: Despite low prices 


most of the current year. general busi- 


| ness conditions in the Philippines con- 


tinue fair. Retail buying is active and 
well distributed except for 


} 


‘ S certain | 
| lines which are temporarily affected by 


the pending political elections. Insular | 


governments 
supplies and equipment. 
The corpa market of the past week 
showed increased firmness and arrivals 
continued light. Three oil mills op- 
erated intermittently. The provincial 
equivalent of resecado (dried copra) 
delivered at Manila is now 138.50 pesos 
per picul of 139 pounds; Hondagua, 13 
pesos; and Cebu, 13.75. (One peso 
equals $0.50). The outlook of the abaca 
trade is brighter, with a firmer market 
and slightly increased prices. Dealers 
state, however, that the advance in 
price is speculative and not justified, in 
view of continued weakness in foreign 
markets. Nominal prices are now quoted 
at 26 pesos per picul for grade F; TI, 
23; Jus, 22; Juk, 18,50; and L. 14.50. 
Abaca production continues heavy. 

Salvador: The month's business 


are not 


in 


Salvador has been characterized by the | 
: usual 
Business | 


seasonal and post-holiday inac- 
tivity. Merchants are nevertheless 
optimistic in view of the continued ef- 
fort of the Government to pay salaries, 
which has contributed to a fairly brisk 
retail trade. There has been a marked 
increase in foodstuffs and automobiles 
importations, all the latter being high 
priced models. The very heavy out- 
bound passenger traffic during the 
month indicates in a general way the 
prosperity enjoyed throughout the 
country. The coffee 
firm and the remaining stock 
trolled by a few strong exporters who 
demanding and_ receiving excep- 


} 
} 
! 


| 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


i way, 


market continues | 
1s con- | 


tionally high prices. The 1928-29 coffee | 


are excellent with 
demand on 


highest prices, 


crop indications 
strong European 
sales bringing the 


a 


future | 


; Andrew, 


of the House voted present. ’ 
The roll call on the pasage of the bill 
foliows: 

For the bill—204. 

Republicans—101: Adkins. 
dresen, <Arentz, Barbour, Beck 
Bohn, Bowman, Brand (Qhio), 
Burtness. 


Allen. <An- 
«Wis.), 
Browne, 


Christopher, Clague, Cole (lowa), Colton, ; 


Cooper (Wis.),, Crampton, Curry, Denison, 

Dickinson, Doutrich, Dowell. 
Elliott, Englebright, Faust. 

French, Furlow, Carber, Goodwin, 


rear, 
Griest, 


} Guyer. 


Hadley, Hull. W. E. 
Hardy, Haugen, Hawiey, Hickory. Hoch, 
Hooper, Hope, Hudson, Hughes, Hall. 

Johnson (111), Johnson (S. Dak.), Kad- 
ing, Ketcham, King, Knutson, Kopp, 
Guardia, Langley. Leatherwood, Leavitt, 
McLaughlin, Maas, Manlove, 
Michener, Miller, Morgan, Mur- 
phy, Nelson (Wis.), Palmer, Hall (N. D.), 

Ramseyer, Rathvone. Reece, Reid (D1.), 
tobinson (Iowa), Robinson (Ky.). Schafer. 

Sehneider, Sears (Neb.), Selvig, Sim- 
mons, Sinclair, Sinnot, Smith, Sproul 
I , Strong (Kan.), Summers (Wash.), 


(111.), Hall (Ind.), 


Swing. 

Thurston, Timberlake, Vestal, Vincent 
(Mich.), Welch (Calif.), Williams (111.), Wil- 
Winter, Wood, Woodruff (Mich.), 
Viehlman, Purnell, Peavey. 

Democrats—100: Abernethy, Allgood, 
Almon, Arnold, wAyres, Bankhead, Black 
(Texas), Brand (Ga.), Browning, Busby, 
Byrns. 

Cannon, right, Chapman, Cole 
(Md.), Collier, Collins, Davis, deRouen, 
Dickinson (Mo.), Dougton, Driver. 

slick, Evans (Mont.), Fletcher, Yul- 
bright, k'ulmer, Gambril, Garner (Texas), 
Garrett (Texas), Gasque, Gilbert, Golds- 
borough, Green, Greenwood, Hammer, 
Harrison, Hastings, Hill (Ala.), Hill 
(Wash.), Howard (Nebraska); Jiloward 
(Okla.). 

Jeffers, 
Jones, ixemp, 
Lowry, Lozier, 
Reynolds, McSwain, McSweeney, Major 
(Tih), MM (Mo.), Mansfield, Martin 
(La. M san, More (Ky.), Moorman, 
Morehead, Mor . 

Nelson (Mo.), 
(La.), O'Connor «(N, 
Oliver (N, Y.), Parks, Quin, Rankin. 

Ragon, Rayburn, Reed (Ark.), Romjue, 
tubéy, Rutherford, Sanders (Tex.), Sand- 
lin (Ua.), Shalleberge, Sirvich, Spear- 
ing, Steagall, Stedman, Steele, 
(Tex.), Swank, Tarver, Taylor 
Vinson (Ga.), Vinson (Ky.). 

Warren, Whittington, Williams 
Wilson (La.), Wilson (Miss.). 

Socialist—1: Berger 

Farm-Labor—2: Carss, 

Against the bill—121. 

Republicans—6s8: Ackerman, Aldrick, 
Bacharach, Bachmann, Bacon, 
Beedy, Bowles, Burdick, Burton, Bushong. 

Campbell, Chase, Chindlom, Cochran 
(Pa.), Dyer,,.aton, England, Estep, Fenn, 
Kish, Fort, Foss, Frothingham, Gibson, 
Gifford, 

Hale 
Jenkins, 


Lea 
McKeown, 


Kincheloe, (Calif.), 


MeClintie, 


Norton (Neb.), O'Connor 


Y.). Oliver (Ala.), 


(Colo.), 


(Mo.), 


Kvale. 


(CX. B.). 
Kahn, 


Hull, 
Kiess, 


M. D. 
Noell, 


Heisey, 
Kearns, 


| Lehlbach. 


MeFadden Magrady, 
(Mass.), Merritt, Monast, 

Nelson (Me.), 
Rogers, Seger, Speaks, 
s thorst, Temple, Thatcher, Tilson, Tread- 
Underhill, Wason Watres, Watson, 
Welsh (Pa.), Wolveton. 

Democrats—53. Aswell, 
Bell, Black (N. Y.), Bowling, 
lan, Briggs, Buchanan. 

Carley, Cochran, Connery, Corning, Cox, 
Crosser, Crisp. 

Dominick, Douglass 
Edwards, Fitzpatrick, 
Hull (Tenn.) 

Igoe, Jucobstein, 
Lankford, Lindsay, McDuffie, 
Mead, Montague, Mooney, Moore 
Moore, Norton CN, J.). 

O’Brien, O'Connell, 


Martin 
(Ohio). 


Mapes. 
Moore 


Stubbs, Swick, Tat- 


Auf der Heide, 
Box, Boy- 


(Mass.), Drewry, 
Hare, Huddleston, 


Lanham, 
MeMillan, 


Kindred, 


Palmisano, 


Weaver, 
Wright. 
Blaney, Luce, Pole 


} 

Underwood, Ware, 

Woodrum (Val) 
Lresent—3; 


The statement | 


con- | 


Sixty-eight Republicans | 
Democrats recorded themselves | ar ber , 
| per cent and by fixing definitions of basic 
| grades a firm foundation was established 


; actual 


La~.4 


| Lumber Standards, W. 
; chairman, presided. Other members of 


| Clinton, 


Johnson (Okla.), Johnson (Tex.), | 


Mc- ; 


| lows: 


Summers | 


Newton, Perkins, Ransley, | 


Ch dds f 


Peery, | 
*rall, Quayle, Somer, Stevenson, Tucker, | 
; Whitehead, | 


and selling products so as to import or 
imply that the said products are manu- 
factured from fruit, and from the use of 
the name of a fruit in any other way in 
connection with the sale and distribution 
of a synthetic product so as to confuse, 
mislead or deceive the purchasing public 
into the belief that the said product is 
manufactured from the said fruit. 

In the orders heretofore entered, and 
in the stipulations heretofore approved 
and accepted, the right of the manu- 
facturer or bottler to use representa- 


| tions or statements to the effect that 


the product is an imitation of a desig- 
nated fruit flavor is preserved, pro- 
vided the name of such fruit is not 


| used in the corporate or trade name un- 


der which said manufacturer or bot- 
tler conducts said business, or as trade 
brand, label or designation under which 
said product is marketed. 

In addition, the Commission will 
hereafter incorporate in stipulations 
and orders a provision that the name 
of a fruit may not be used as a cor- 
porate or trade name, or as a trade 
brand or designation for products com- 
posed in part of the fruit or juice of 
the fruit as indicated, unless the prod- 
uct shall derive its color and flavor 
from fruit. Also, that in all statements 
to the effect that the product is an imi- 
tation of a designated fruit flavor, the 
name of ihe fruit shall be preceded by 
the word “imitation” and printed in 
type equally as conspicuous as the name 
of the fruit. 

The Commission being fully advised 
in the vremises, orders that the peti- 
a be, and the same are hereby de- 
nied, 


| 
| 


By Lumber Industry | 


Revision of Simplified Prac- 
tice Recommendation Is 
Considered. 


[Continued from Page 1.] 


other industries on grade-marking and the | 


work that is being done by the Bureau of 
Standards with its certification plan. Un- 
der this plan, manufacturers of commo- 


dities made in accord with a commercial | 


standard, developed under auspices of the 
Bureau of Standards, will certify, upon 
request, to the purchaser of the com- 
modity that the same is made in ac- 
cordance with the adopted commercial 


| standard. 


This simplified practice recommenda- 


| tion for lumber, originally adopted by a 


general conference in May, 1922, estab- 
lished standard nomenclature, also stand- 
ard grades and sizes for soft-wood lum- 
ber. By the adoption of this recommen- 
dation for lumber, the industry, through 


wasteful sizes, reduced the number of 
actual finished yard lumber items to 60 


for grade equalization. 


_ Such simplification of business prac- | 
tice means economies of great magni- 


tude. But even more important, strict 
adherence to this recommendation as- 
sures the home builders of the country 
of the production and distribution of 
standard iumber supported by the 
united interests of the industry. 
Adherence Placed at 80 Per Cent. 
While the conference reported 
survey on the 


no 


that the cstimated average degree of 
adherence was 80 per cent or better. 

In the absence of John H. 
chairman of the Central Committee on 
E. Hawley, vice 


this committee are: W. L. Saunders, 
Cadillac, Mich.; R. E. Danaher, Detroit, 
representing manufacturers; Leroy E. 
Kern, New York City, representing 


| architects and general contractors; F. 


S. Underhiil, Philadelphia, representing 
the wholesalers; Guy Gray, Cleveland, 
representing the retailers: E. J. Curtis, 
Iowa, representing mi!lwork 
manufacturers; George D. Rose, 


| Dubuque, Iowa, representing line-yard 


dealers; Charles T. Fisher, Detroit, rep- 
resenting auto body manufacturers; W. 
B. Swift, Chicago, representing wood- 
using industries; 
Washington, D. C., secretary. 


Cattle Slaughterings 


) recommendation, | 
; Jeaders of the industry present stated | 


Kirby, | 


and Arthur T. Upson, | 


Declined in March | 


Cattle 
spection during March, 1928, totaled 664,- 


slaughtered under Federal in- ! 


$48 as compared with 761,299 head in | 


1927, the Department 


4 of Agriculture 
stated May 4. 


Of the number slaught- 


; ered in March, 5,728 were condemned by 


the inspecting officials. 

The Department announces’ other 
slaughterings under Federal inspection 
during the month of March, 1928, as fol- 
calves, 407,200; swine, 5,189,754 
and sheep and lambs, 1,015,861. 





OFFERING 
Service— 
Chain Store Leasing 
Selling & — 
Financing 
On Business Property 


Mortgage Loan Correspondent 
Metropolitan Life Insurance Co. 
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809 15th St. N. W. Main 9486 
Washington, D. C. 
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AUTHORIZED STATEMENTS ONLY ARE PUBLISHED 


. 
(> 


Herein, Berna 


PUBLISHED WitHouT COMMENT BY THE UNITED Status DAILY _ 


THE STORY of 
W ASHINGTON 


On the opposite page there appears one of a 
series of articles describing the City of Wash- 


ington. 


These public-spirited citizens, firms 


and institutions have made possible this series: 


The Mayflower, 
Washington's Finest Uotel. 
Connecticut Avenue at L Street. 


> + 

The Wardman Park Hotel, 
The Hotel Built With Ideal. 

Connecticut Ave, and Woodley Rd. 


an 


+ + 


The Grace Dodge Hotel, 


A Distinctive ‘lotel 
For Men «nd Women. 


Union Station Plaza, near Capitol. 


+ + 


Underwood & Underwood, 
Quality Photographs. 
1230 Connecticut Avenue. 


> + 


Southern Brothers, 


Steward Business University 
For Secretaries and Accountants. 
igao F St N. W. 


+ + 


Mt. Vernon Electric Railway, 


Fastest Direct Service to Mt. Vernon 


Terminal, Twelfth and Penn. Ave. 


+ + 


Smith's Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. X.-W. 


+ + 


Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


+ + 


Alexandria 
Chamber of Commerce, 
e Invites Industry. 
302 Albee Building, Washington. 


oe 


Silver Spring 
Chamber of Commerce, 
Washington's Ideal Suburb. 

700 Southern Building. 


> + 


Northern Virginia Bureau, 
Promoting Northern Virginia. 
Albee Building. 


+ + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capitai. 


Tenth, Eleventh, F and G Streets. 


> + 


Gude Brothers, 
Florists. 
1210 F Street. 


a: } 


W. C. & A. N. Miller, 
Developers of Wesley Ucights. 


1119 17th Street N. W. 


> + 
Wardman, 


Houses One-Tenth of the Capital City 
topulation. 


1435 K Street N. W. 


+ + 


The Tolman Laundry, 
the Capital City’s Modern Laundry. 
6th and C Sts. N. W. 


The Willard, 


Washington’s Leading Hotel 


On Historic Pennsylvania Avenue. 


7 = 


The Carlton Hotel, 


Sixteenth and K Strects. 
lwo Blocks from the White House. 


+ + 


The Washington Hotel, § 
In the Center of the Banking District. 
Opposite Treasury. 


+ + 


The Burlington Hotel, 
Higu-Class Residential Hotel. 
Vermont Avenue at Thomas Circle. 


+ + 


The Riggs National Bank, 


Resources of $50,000,000. 
Leading Bank tn National Capital. 


> + 


District Lawyers & Washington 
Title Insurance Co., 


Title Insurance. 
1413 Eye Street. 


+ + 


H. L. Rust Co., 


Mortgages on D. C. Property. 
1001 Fifteenth Street N. W. 


o's 


> + 


McKeever & Goss, 


Member. American Association 
Mortgage Bankers. 


1415 K Street. 


of 


> + 


Harriman & Co., 
Members New York Stock Exchange. 
729 Fifteenth Street N. W. 


¢ + 


W. B. Hibbs & Co,, 


Bankers—Brokers, 
York Stock Exchangc. 


725 Fifteenth 


Vew 


Street. 


+ + 


Munsey Trust Co., 
We Pay You on Your Daily Balances. 
Munsey Building. 


+ + 


National Engraving Co., 
Service That Satifies. 
Thirteenth and E Streets. 


> + 


Perpetual Finance Co., 
7% First Trust Notes. 
26 Jackson Place. 


> + 


Edson W. Briggs Co., 
Rock Creek Park Estates. 
1001 Fifteenth Street N. W. 


+ + 


Hedges & Middleton, 
| 615% First Trust Notes. 
| 1412 I Street N. W. 
| 


+ + 


| Washington Rapid Transit Co., 
“The Sixteenth Street Coach Line.” 
Washington’s Newest Transportation 
| System. Coaches for Private Hirdf 


+ 4615 15th St. N. W. 
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The Home 


\HE early planners of Washington City 
provided a site for “a church for na- 
tional purposes”... today Washington has not 
one, but many, national churches . . . it stands 
pre-eminent among American cities as the 
Home of National Churches. 


Not only are there now being erected here 
two great national cathedrals which will rival 
the best the world has to offer, but there are 
also located in Washington ma.ay national 

, churches erected 


r by the different 


denominations. 


Washington 
Cathedral 


Rising from the 
summit of Mt. St. 
Alban, the highest 
point in the Dis- 
trict of Columbia, 
Washington Ca- 
thedral has one of 
the most beautiful 
cathedral sites in 
the world. Al- 
ready foundations 
for the entire 
structure have 
been laid and the apse is completed. The fin- 
ished plan calls for the main cathedral and 
some thirty other buildings occupying nearly 
seventy acres on Mount St. Alban, overlooking 
Washington and the valley of the Potomac. 


Unitarian 


A magnificent church with a towering slender 
steeple reminiscent of the typical New Eng- 
land meeting house has been built by the Uni- 
tarians at Sixteenth Street and Harvard Road 
at a cost of $750,000. 


M. E. Church, South 


Mt. Vernon Place Church, completed in 1919, 
is the “representative church” of the Metho- 


dist Episcopal Church, South. Nearly a quarter 





MT. VERNON PLACE, M. E. 
CHURCH SOUTH 


APSE OF WASHINGTON 
CATHEDRAL 


of a million dollars were raised from congrega- 
tions outside Washington to build this church. 


Presbyterian 


The Presbyterians are planning a new national 
church at Connecticut Avenue and Calvert 
Street near the beautiful Q Street bridge. 


Other national church plans now being con- 
sidered or under way are: The First Congre- 
gational Church at Tenth and G Streets N. W., 
is preparing for a new building; the Presby- 
terians (U.S.) are starting to build at Twenty- 
second and P Streets N. W.; the Disciples are 
to erect a $1,750,000 edifice at Fourteenth 
Street and Massachusetts Avenue; the Univer- 
salists plan a new church at Sixteenth and S 


Streets N. W. 


National Catholic Shrine 


National Shrine of the Immaculate Concep- 
tion—now being erected in the grounds 
of Catholic University—is planned to be one 
of the most magnificent church structures of 
all time. More than $5,000,000 have already 
been expended on the crypt alone. Marbles 
from all the world have been used in the 
foundation pillars. In the finished building 
there will be mosaics from the Vatican and 

riceless art treasures from every country. 
Sacred Heart Church is another of the beau- 
tiful and imposing Catholic Churches in 


Washington. 


— 
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This is the thirty-fourth of a series of fifty-two weekly 
messages from the City of Washington to the people of the 
United States. Their publication is made possible by the co- 
operative civic effort of a number of Washingtons’ leading 
business men and institutions, whose names appear on the 
opposite page ot this newspaper. These business leaders be- 
lieve that the Story of Washington is worthy of your most 
careful consideration. 

Inquiries concerning Washington, its attractions and ad- 
vantages will receive prompt and authoritative replies. Address 
The U. S. Community Advancement Corporation, P. O. Box 
3691, Washington, D. C. 


Photographs on this page by Underwood & Underwood, 
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GROWS 


Methodist National Church 


The Metropolitan Memorial Church at John 
Marshall Place and C Street N. W., was erected 
in 1869 at a cost of a quarter of a million 
dollars. 


Luther Memorial 


Built shortly after the close of the Civil War 
from contributions by Lutherans in all parts 
of the country, this graceful brownstone 
church at Fourteenth and N Streets N, W., 
is truly a national 

church. 


Baptist 
Memorial 


Church 


Northern and South- 
ern Baptists joined in 
raising nearly $400,- 
000 to erect the beau- 
tiful national church, 
which stands at Six- 
teenth Street and Co- 
lumbia Road, in one 
of the choicest resi- 
dential sections of the 
city. 


So Washington, the foeus of American na- 
tional and political life, is also the center of 
American religious life . . . there are 30 denom- 
inations represented in Washington with a 
membership enrollment of 159,000 and more 
than 343 churches, valued at more than $14,- 
000,000. If you contemplate Washington as a 
place to live you can make your plans in the 
assurance that you and your family will live 
here amid the best in cultural and educational 
influences, in a city where, according to Rev. 
W. L. Darby, Secretary, Washington Federa- 
tion of Churches, church attendance and reli- 
gious worship are more nearly universal than 
elsewhere in the United States. 
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IN DEX 


Railroads 


Committee Approves 
Measure to Extend 
Federal Barge Lines 


House Growp Favors Joint 
Rail andl Water Rates 
With Through 
Routes. 


[Continzweed from Page 1.) ; 
able as provided in paragraph (c) Of this 
section, and When the Interstate Com- 
merce Commission shall report to the 
Secretary of War that joint tariffs with 
rail carriers have been published and 
filed as provided in said paragraph, the 
Secretary of Wax is hereby authorized to 
lease for operation under private man- 
agement, or to 
companies, Or Corporations, the trans- 


portation facilities belonging to the cor- | 


poration: Prowided, That the facilities 


of the corporation shall not be sold or | 


leased (1) to amy carrier by rail or to 
any person Or company directly con- 
nected with any carrier by rail; or (2) 


to any person, company, or corporation | 
who shall not ageree, as part of the con.- | 


sideratin for such sale or lease, that the 
facilities so sola or leased shall be con- 
tinued in the Cormmon-carrier service in 
a manner substantially similar to the 


service rendered by the corporation; or | 


(3) until the samc has been appraised 
and the fair walue thereof ascertained 
and reported to the President by the In- 
terstate Commerce Commission, and the 
sale or lease thereof has been approved 
by the President. 
Joint Rates Provided. ; 
(ec) Any person, firm, or corporation, 


including the Inland Waterways Corpora- | 


tion, engaged or about to engage in con- 
ducting a commioon-cartier service Upon 


the Warrior River or the Mississippi | 


River, or any tributaries thereof, may 


apply to the Imterstate Commerce Com. | 


mission and, upon a hearing and show- 
ing as required under section 1 
Interstate Commerce Act, as amended, 


obtain a certificate of public convenience | 
and the Interstate Com- | 


and necessity, 
merce Commission shall thereupon, by 
order, direct all connecting common car- 
riers and their connections to joim with 


such water carrier in through routes and | 


joint rates with reasonable rules, regu- 
lations, and practices, as provided in 
subsection 3 of section 15 of the Inter- 
state Commerce Act, as amended, and 
the Commissiom shall, in such order, fix 
reasonable minimum differentials 
tween all rail rates and joint rates in 


connection with said water service to ap- | 


ply until changed by order of the Com- 


mission; except that said joint routes, | 


rates, rules, regrulations, and practices 
be changed by mutual consent of the wa- 
ter carriers and the other participating 
cartiers. 

The Commission shall further require 
the interested common carriers to enter 
into negotiations for the purpose of es- 
tablishing equitable divisions of the 


aforesaid joint differential rates within | 


30 days after ssuch joint rates are es- 
tablished, and if the carriers are wnable 
to agree upom equitable divisions within 


125 days from: date of publication the | 
Commission shall, by order, determine | 
and establish reasonable divisions to be- | 
come effective coincident with the effec. ! 


tive date of the joint rates. 
Reasonable Tariff Required. 

The Commission is hereby given au- 
thority upon complaint, at once, and if 
it so orders ‘without answer or other 
formal pleadings by the interested car- 
ner or carriers, but upon reasonable no- 
tice, to enter upon a hearing concerning 
(1) the reasonableness or lawfulness of 
any through route or joint rate filed pur- 


suant to such order of the Commission, | 


or (2) the reasonableness of any mini- 
mum differentials between all rail rates 
and joint rates in connection with any 


water services; Or (3) the reasonableness | 
of any division of joint rates ordered by | 


the Commissiom under the provisions of 
this act; and after full hearings the 
Commission may make such order with 
reference to amy such matters as it may 


find to be proper and in the public in- 


terest, 

At any such hearing the burden of 
proof concerning the unreasonableness 
or unlawfulness of any through route, 
Joint rate, minimum differentials between 
all rail rate amd joint rate in connection 
with water service, or division of joint 
rates shall be wepon the carrier or car- 


riers making the complaint; amd the | 
Commission shall give the hearing and | 
questions preference | 


decision of such 
over all other questions pending before 
it, except such questions as are given 
Jike preference by law, and decide the 
same as speedily as possible: 

Provided, That if the Inland Water- 
ways Corporation sells or leases its 
transportation facilities, or any part 
thereof, to any yerson, firm, or corpora- 
tion to be operated as a common carrier, 
such person, firm, or corporation shall be 


entitled to a certificate of public con- | 


venience and necessity upon making ap- 
plication therefor; and all through traffic 
arrangements amd join: tariffs with rules, 
regulations, amd practices in connection 


therewith published by the Inland Water. | 


ways Corporation and filed with the In- 
terstate Commerce Commission and par- 
ucipated in by other carriers shall 
main in full force and effect between 
such carriers 
corporation purchasing or leasinge such 
transportation facilities from the Inland 
Waterways Corporation and operating 
the same as Common carriers 
changed by order of the Commission, ex- 
cept that such through-tratiie arrange- 
ents and joint tariffs, with rules, regu- 


lations, and practices therewith, may be | 
changed by mutual consent of the water | 
other participating: car- | 


carrier and the 
viers, Joint rail and water rates as here- 
in used shall be deemed to include every 
movement of traffic in which a water line 
can participate. 

(f) The operation of the transporta- 
tion and terminal facilities under this 
Act shell be subject to the provisions of 
the Interstate Commerce Act, 
amended, and to the provisions of 
Shipping Act, 2916, as amended, in the 


as 


same manner amd to the same extent as | 


if such facilities were privately owned 
and operated; amd all vessels of the cor- 
poration operated and employed solely 
as merchant wessels shall be subject to 
all other laws, regulations, and liabilities 
governing merchant vessels, 


Additioraal tables of the 
| monthly earnings of rail- 
| Ways walE be found on | 


| Pages 7, 8 and 9, 
stillet eal 


YEARLY 


sell to private persons, | 


of the | 


be- | 


re- | 


and the person, firm, or | 


until | 


the | 


600) 
Revenues 


Regulation of Motor Carriers Advised 


To Prevent Entrance of Evils Into System 


| bes 
|Investment in Roads arad Equipment Found to 
That of Large Steam Railways. 


Exceed 


The history of railway operation in- | carrier motor vehicles on the 
dicates that evils which entered in early | highways may be conducted. 

days could Ihave been prevented by Fed- 
eral regulation, and such regrulation 
| should be applied to motor carriers to; !a 
| prevent the entrance of evils, the Inter-| tions and thereafter such service should 
| state Commerce Commission says in its! be subject to all the provisions of the 
report on its investigation of motor bus Interstate Commerce Act with the possi- 
| and truck operation, No. 18300. Com-| ble exception of section 15(a). | 

| missioner Esch wrote the report. distinction should be recognized be- 
| The section reviewing regulation of | tween motor bus organization and opera- 
railways, With respect to lessons to be | tion and motor truck organization and 
| learned from it for use in regrulating 
| Motor tramsportation, follows in full 
j 
| 


law to engage in motor carrier opera- 


text: | p “ : 
: | that in the present stage of the indus- 
History of Regulation 
| Of Railawarys Reviewed 
During the first 60 years 
railroad transportation in the 


; Where the administration of regulatory 

| laws covering their operations is prac- 

steam | ticable. There is also an urgent need 
United | for the regulation of the interstate trans- 
States their construction and operation | portation of passengers by motor vehicle, 
were conducted with particularly no The situation with respect to: truck 
regulatory control by the Federal Gov- | lines is different. They are not so well 
ernment. E>xcept for such State control | organized. They usually consist of a 
as was exercised railroads made their | small number of units, frequently a sin- 
own rules and regulations and conducted! gle truck. State regulatory bodies ap- 
and operated their properties as they; pear to have found it much more diffi- 
saw fit. A most liberal attitude was | cult to regulate trucks than buses. It is 
manifested towards them and construc. | not always easy to distinguish between 
tion of new lines was made easy so far| contract trucks and common carrier 
| trucks. The nature of the competition 


| as laws were concerned. het th 1 ? t 
: -¢ansation | between these two classes of trucks must 
In the eagrerness for new construction ; 
i ac ges See | also be considered. 


much of the money invested by the public |“ - . 
in railroad enterprises was lost through Shippers and truck operators, in gen- 
ill-conceived schemes, uater, came dis-| tal, Oppose the regulation of interstate 


of 





few common carrier motor truck line 


or localities; special rates and rebates; r 
operators favor regulation. 


underbillinge and shifting classifications 
were common practices; rates were 
changed over night without notice to the 
public; there was stock manipulation. In 
response to a demand for some regula- 
| tory control in the public interest over 
railroads Operating in interstate com- 
merce the Act to Regulate Commerce 
was passed in 1887, By that time rail- 
road commissions, either advisory or 
regulative, were functioning in many of 
the States. The Act to Regulate Com-! 
; merce was amended from time to time 
and in 1920 the Transportatic Act was 
| passed, 

Some, opposed to the regulation of in- 
terstate motor carrier transportation at | 
this time, refer to the long period dur- 
| ing which railroads were not under regu- 
lation, and, pointing out that motor car- 
rier transportation has been im exist | 
ence only a comparatively short time, 
urge that so far as it is employed in in- 
terstate commerce it should be allowed | 
to continue to develop without any regu- 
latory restrictions whatever. Although : 
measured im years, motor transportation | 
may be a young industry, it has estab- 
lished itself as an important, permanent, 
and growing factor in the nation’s trans- 
portation system. 

According to an estimate of the Bureau 
of Public Roads, the highway transpor- 
tation system and equipment, including 
; motor vehicles as well as the roads, com- 
prises an imvestment of approximately | 
$26,500,000,000, The investment in road 
and equipment (book value) of the steam 
railroads Of the United States, not in- 
cluding switching and terminal com- 
panies was shown by their reports to us 
as $23,049,165,993, as of December 31, 
1926, 

There are few persons, if any, familiar | 
with the history of railroad tramsporta- 
tion, and particularly as to its economic | 
aspects, that will not say that the public | 
and the railroad companies would have 
fared better if railway regulation had 
come much earlier than it did. 

The intrastate transportation of pas- 
sengers in 43 States and the District of | 4.0.9... pores ; 
Columbia amd of property in 333 States | ae for an purposes. Rail- 
and the District of Columbia by common | Kell = a 5 lusen, > U.S. 465; 
| carrier motor vehicles over the public | ¢, Eee te US. 188 U. S. 1; Swift & 
| highways is meomiiite under some meas- | Sane ee Simone — " _ “eae United 
ure of regulation. It does mot seem; ~ Gas Bee aa Maree Soe. Be, ERs 

atk = anaing : - a -ongress may regulate interstate com- 
the cake. ane a ee. merce by any proper and constitutional 

Rah tates ; ss, | Means. Interstate Commerce Comm. v 
highways, should be protected against | Bins 154 U. § 7 aoba® 
undue and unnecessary use of such high-| 7. U@SO™> te U.S. 447; Adams Exp. 
ways by common carrier motor vehicles 
engaged im intrastate commerce, while 
unlimited and unrestricted use of them 
may be made by common carrier motor 
vehicles Operating in interstate com- 
merce, Wear and damage to the high- 
ways and the hazards of transportation 
are the same whether a motor vehicle ! 
of acertain type is moving in interstate 
or in intrastate commerce. 


public interest for the regulation of 
|} motor truck lines that there is for the 

regulation of motor bus lines. Regula- 
| tion of 

operating in the interstate 
should, at first, be simple. 
| is @ comparatively new one and it is too 
| early to attempt the regulation of such 
carriers in too great detail. 

The transportation of passengers and 
property by motor vehicle is at present 
a distinctly local proposition, the char- 
{acter of which is not changed by the 

mere incident of crossing a State bound- 
ary line. 


commerce 


mn 


Would Vest Regulation 
In State Commissions 


In the course of the hearings the ad- 
ministration of State regulatory laws by 


shippers and motor vehicle operators 
generally, as was also the regulation 
they exercised over interstate motor ve- 
hicle operations during the period while 
they assumed jurisdiction over such op- 





; mon carrier motor vehicles is to be reg- 
ulated at this time, original jurisdiction 
in the administration of such regulatory 
laws should, so far as possible without 

| contravention of the commerce clause of 

the Federal Constitution, be vested in 

State regulatory bodies or officials, with 

the right of appeal to us. 

The power of Congress over interstate 
| and foreign commerce is plenary, It is 
derived from Section 8 of the Constitu- 
tion, which provides that the Congress 


with foreign nations, and among the sev- 
eral States, and with the Indian Tribes. 
_ The power of Congress to regulate the 
instrumentalities or agencies of trans- 
portation grows out of its power to reg- 
| ulate commerce and is not limited to 
commerce by a common carrier, but ex- 
tends to all commerce, whether by com- 





Kansas_ City Southern Ry. Co. v. Kaw 
Valley Dist., 233 U. S. 75. 

State officers, unless prohibited by the 
constitution or laws of the State, may 
be authorized by Federal statutes to per- 
form duties conferred by a Federal stat- 
ute, but they can not be compelled to 
perform such duties. Dallemagne y, 
| Moisan, 197 U.S. 169; Kentucky v. Den- 
| nison, 24 How. (U. S.) 66; In Re Rahrer, 
| 140 U. S. 545, 560; Field v. Clark, 143 
1, U, S. 649, 692; Union Bridge Co. vy. 

United States, 204 U. S. 364; I. 6. GC. v, 
Goodrich Transit Co., 224 U. S. 194, 214; 
Knickerbocker Ice Co, v. Stewart, 263 
U. S. 149, 164, 

The American Railway Association, 
not an official agency, was authorized 
by Congress to establish the proper 
height of draw bars on railroad cars and 
we were required to promulgate the 


Motor Carriers Subject 
Only to Police Power 

With no law regulating imterstate ! 
| commerce carried over the public high- } 
ways, such Commerce can be, and is, car- | 
ried on by @S many as desire regardless 
of financial responsibility and free from 
the slightest control or regulation as to 
routes, fares, schedules, public conven- 
ience and necessity, and cormfort or} 
safety of passengers. Operators en- 
gaged in such business are not required 
to report to any authority and, save for | 
the police regulations of States and mu- 
| nicipalities, are subject to none. They | 
may operate at their pleasure and may | 
cease operation temporarily or perma- 
nently as they choose. 

There is mothing to prevent them from 
discriminating unduly and competing ur- 
| fairly. The public using such lines have | 
ho governmental agency of any _descrip- 
| tion to Which they may appeal in the ; 
| matter of -2rates, routes, schedules or | 
| safety in the use of the public highways. | 

Highways belong to the public and are 
primarily for the use of the public in the 
| usual and ordinary way, Their use for 
| purposes Of gain is unsual and extraordi- 
nary, and generally, at least, suach may | 
be conditioned as legislators deem proper. 
Packard +. Banton, 264 U. S. 140. The 
public, through Congress should say in 
| what manner and under what Condition 
interstate Commerce carried by common 


report. This delegation of authority 
was upheld by the Supreme Court, St, 
Louis & Iron Mountain Railway v. Tay- 
lor, 210 U. S. 281, ‘ t 
State agencies of the power to adminis- 
ter certain features of the selective draft 





eral power. 
U. &. 366. 
_The delegation to administrative offi- 
cials of the power of determining facts 


Selective Draft Case, 245 


statute becomes operative has been sus- 
tained repeatedly. Buttfield vy. Strana- 
han, 192 U. S. 470; United States y. 
Grimaud, 220 U. S. 506; First National 
Bank v. Union Trust Co., 244 U. S. 416, 
_It would appear that Congress has the 
right to delegate to State agencies the 
administration of Federal statutes, and 
it seems reasonablly free from doubt 
that it can do so in the administration 
of laws regulating interstate commerce, 
| particularly if provision is made for an 





Missouri Pacific R. R. 
March Three Months 
1928 1927 1928 1927 

9,110,042 9,106,474 25,425,780 25,706,326 
1,095,187 1,219,744 3,437,917 
11,042,187 11,188,032 31,266,411 
1,818,669 1,638,292 4,345,258 
2,175,016 2,218,248 6,220,108 
3,841,596 2552 11,498,180 
38 474,286 $5,958 23,984,383 
2,567,851 04,094 = 7,282,028 
464,341 08,879 1,861,122 
4,444 4,436 11,026 
2,099,066 2,190,779 5,909,880 

1,678,791 3 


716 
7,396.39 
76,8 


| Freight revenu 
Passenger revenue a bidaomea 
Total operating revenue .... 
Maintenance of way......ee6 
Maintenance of equipment... 
Transportation expenses ... 
| Total expenses incl, other... 
| Net from wraiiiroad........... 
RR nee oa has vi aiea xa acs 
| Uncollectible Ry. revenue, ete. 
Net after taxes, etc 
| Net after rents 
| Average miles operated 
| Operating ratio 


8,716 
- 31,887,221} 
4,142,269 | 
6,580,060 | 
11,865,971 
24,428,902! 
7,458,319 
1,550,392 
12,481 
6,095,446 | 
4,925,179 | 
7,550.54 


76.0 | 


11,179 
1,398 


ee 4,08 
8,5 

2,6 
1 


publie 


Carriers now subject to the Interstate 
Commerce Act should be authorized by 


operation in considering the regulation of 
motor carriers. Bus lines have developed | 
80 rapidly by consolidation and extension 


| try bus lines have progressed to a point 


criminations in favor of certain shippers | ¢°mmerce by motor truck at this time, A | 


There is not at present the need in the | 


common carrier motor vehicles | 


The problem | 


| State commissions was commended by ; 


erations. If interstate commerce by com- | 


| 
shall have power to regulate commerce | 


mon carrier, private carrier, or by an | 


| 
} 
' 
' 


| finding upon receipt of the Association’s | 


The delegation to | 
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Bus Lines 


Rate Complaints 
Filed with the 
Interstate Commerce 
| Commission 


| Rate complaints made public May 4 


by the Interstate Commerce Commis- 
sion are summarized as follows: 


No. 20777, Sub. 1, Sonken-Galamba 
| Corporation, of Kansas City, Kan. v. 
Kansas City, Mexico & Orient Railway 
et al. Seeks reasonable rates on old rails 
from Wichita and West Wichita, Kan. 
to Kansas City, Mo. 

No. 20880, Sub. 3, Smith, Robson & 
Burkhart, Inc., of Memphis, Tenn., v. 
Erie Railroad et al. Claims reparation 
of $1,243.90 on various shipments of 
cottonseed shavings from Crenshaw 
and Grenada, Miss., to Nashville, Tenn., 
Akron, Ohio, Jamestown, N. Y., Nor- 
ag Va., St. Louis, Mo., and Buffalo, 

No. 20899, Sub. 1, v. Magnolia Pe- 
troleum Company v. Atchison, Topeka 
& Santa Fe Railway et al. Asks Com- 
mission to require establishment of 
reasonable rates on iron and _ steel 
tanks, knocked down, imported from 
Mexico and shipped from Beaumont, 
Tex., to Gladney, Okla. Claims repara- 
tion of $1,286.91. 

No. 209388. Florida Warehouse & 
Forwarding Co, of Jacksonville, et al. 
v. Seaboard Air Line Railway et al. 
| Seek order requiring defendants to re- 
| frain in future from charging inter- 

state rates on canned goods shipped 
from Jacksonville to River Junction, 
| Quincy, Perry and Monticello or other 
| points in Florida, for transportation 
| over intrastate routes. Claims repara- 
| tion of $131.63. 

No. 20939. Hyman-Michaels Co., of 
Chicago, y. Seaboard Air Line et al. 
Seeks reasonable rates on old and 
scrap steel rails and angle bars or 
| splices from Boyles and Flomaton, Ala., 
| and Russellville and Guthrie, Ky., to 
| Brooksville, Fla. Claims reparation. 

No. 20940. Robert Gaylord Co., of 
St. Louis, Mo., v. Cleveland, Cincinnati, 
| Chicago & St. Louis Railway et al. 
| Claims on 11 cars of strawboard from 
| Terre Haute, Ind., to St. Louis, Mo. 

No. 20941. Pine Lumber Co., of 

Montgomery, Ala, v. Gulf. Mobile 

Northern Railroad et al. Asks Com- 
| mission to prescribe reasonable rates on 
| lumber from Blodgett and Piave, Miss., 
| to Monticello, Ark. Claims reparation 
| of $741.69. 
| No. 20942. Brown 
ware & Supply Company, Ltd. of 
| Alexandira, La, v. Alabama Great 
| Southern Railroad et al. Requests Com- 
mission to require establishment of rea- 
| sonable rates on cast iron stoves from 
| Rome, Ga., and farm wagons from 
| Chattanooga, Tenn., to Alexandria, La, 
Claims repartion of $456.07. 


Roberts Hard- 


appeal from the action of such agencies 
to a Federal tribunal. 


character of motor transportation at this 
| time, Congress should vest in State reg- 
| ulatery” bodies original jurisdiction in the 
regulation of interstate commerce by 
| common carrier motor vehicles operating 
on the public highways within general 
lines marked out by the statute. In gen- 
eral, the plan of administration, in re- 
spect to the designation of the boards 
and the formation of joint boards com- 





boards or of us, whenever it be- 
comes necessary for us to act for a State 


ready mentioned should be _ followed. 


| Right of appeal from the action of any 
| State board or 


| 


joint board to us should 
be provided. 


Cooperation between State authorities 


Commerce Act authorized 


cooperation 


sions and us with respect to the relation- 


| ship between rate structures and prac- 
j tices of carriers engaged 
' and intrastate commerce. 

Company v. Kentucky, 214 U. S. 218; | 


in interstate 
, Arrangements 
have been devised and put into effect 


j under which this is accomplished. Each 
| body 
| sphere but reaches its conclusions on a 


retains jurisdiction in its own 
common record made at a joint hearing, 
and after conference, 

Since the enactment of the Transpor- 
tation Act, 1920, it has been our practice 
to invite the cooperation of State com- 
missions in the matter of the issuance 

of certificates of publie convenience and 
| necessity for construction of new lines 
| and abandonment of existing lines wholly 
within a State, by inviting the State 
| commission to hold hearings, make the 
record, and submit such recommenda- 
tions as they may see fit to offer. In 
this 
of the knowledge of local situations pos- 
sessed by the State commissions. 

A certificate of public convenience and 
necessity and the filing of a policy of 
publie liability insurance or indemity 
bond which will give assurance that there 
is adequate protection for the responsi- 
| bility assumed in the transportation of 
passengers or property by motor carriers 
should be prerequisites to common car- 
rier operation. 





| was held as a proper delegation of Fed- | 


upon the existence of which a Federal | 


Chicago, 


1928 
683 
3,780,435 | 1,502,506 
,600 
603 
2,156,264 
3,978,885 
8,120,145 
3,059,455 
633,817 
7,633 
2,418,005 


Some small operators who are per- 
forming a valuable service in the com- 
| munities served might not be able to 
| continue operations if required to comply 
! with all of the provisions of a regulatory 
law. 

Board discretionary power should be 
given to the regulatory boards in the 
matter of the classification of motor 
vehicle operations with respect to the ad- 
ministration of the provisions of the law. 
No exemptions should be permitted, how- 
ever, from provisions relating to certifi- 
cates of public convenience and necessity, 
liability insurance or assurance of fi- 
| nancial responsibility in ease of accident 
| or damage, or as to fares and charges. 

Section 500 of Transportation Act, 


eee 


| 


Rock Island & Paeifie Ry. 
Three Months 
1927 

24,212,164 | 
5,429,828 | 
32,306,873 | 
4,080,881 | 
6,795,231 | 
12,427,207 | 
24,998,610 
7,508,263 
1,896,686 
17,720 


March 
1927 
8,994,762 
1,822,052 
11,740,594 
1,597,874 
512,968 


8,993,103 
6,209,139 
11,774,893 
5,635,481 
7,714,346 
1,886,698 
13,309 
5,814,339 
1,641,756 
7,569.04 


75.4 


2 
dj 
s 

652,6' 


4,187,702 | 
7,561.78 
77.4 


7,561.80 
74.6 


manner we have availed ourselves | 


& | 


Policy of Interstate Commerce Commission 
Is to Encourage Use of Inland Waterways 


Mr. Eastman Declares Powers Have Been Exercised to Aid 
Development on Coast and Rivers. 


Commissioner Joseph B. Eastman 
of the Interstate Commerce Commis- 
sion presented a statement on the 
Denison Bill (H. R. 10710), which 
proposes to inercase the capital of 
the Inland Waterways Corporation 
to enable it to extend its barge line 
services, at a hearing on May 2 be- 
fore the House Committee on Inter- 
state and Forcign Commerce. The 
first and second parts of the full 
text of Mr. Eastman’s statement 
were printed in the issue of The 
United States Daily for May 3 and 
4. The statement concludes: 

This brings me to the proposed amend- 
ment of H. R. 10710 which you have 
asked me to consider. While I have not 
had time to read in any careful way the 
record of the proceedings before the 
Committee on this bill, I understand that 
the chief purpose of this amendment is 
to give greater assurance to any private 
company that may undertake to acquire 
the barge lines now operated by the In- 
land Waterways Corporation or to op- 
erate new barge lines upon the Warrior 
River or the Mississippi River and its 
tributaries, that joint rates with con- 
necting rail lines and reasonable divi- 
sions thereof may be secured without 
undue delay. 

From what I have already said it will, 
I think, be clear that the Commission 
already possesses ample power to re- 
quire joint rates between connecting rail 
and water carriers and to fix just, rea- 
sonable, and equitable divisions of such 
rates. It will also be clear, I believe, 
that in exersising this power the tendency 
of the Commission has been to encourage 
to the utmost, so far as it properly and 
lawfully could, the development of trans- 
portation on the coast and inland water- 
ways. 

The proceedings initiated by the Mis- | 
sissippi- Warrior barge lines were of un- 
usual size and difticutly, covering, as they 
did, the entire country and introducing a | 
new and complex question, namely, that | 
of divisions between the rail and water 
lines, which had not hitherto received | 
any fundamental consideration. There 
was some delay in the disposition of 
these cases, but not, I believe, any un- 
due delay all things considered, and some 
of the supplementary proceedings have 
been handled in a very expeditious man- 
ner indeed. In the process precedents 
have been established which will un- 
doubtedly make it easier to handle sub- 
sequent proceedings of the same char- 
acter. The case involving service on the 
upper Mississippi River could not, for 


| example, have been disposed of in the 


posed of representatives of two or more } 
| State 
| 


| board, along the lines set forth in the } 
| Cummins-Parker and Denison bills al- 


j; and us in matters pertaining to common | 
| carrier regulation would not be a new 
| proposition. Section 13, of the Interstate 


| and conference between State commis- | 


In view of the predominantly loca] | comparatively short time in which it was 


handled, except for these precedents. 


Certificates Proposed 
To Show Public Necessity 

The proposed amendment provides, in | 
the first place, that any private com- 
pany desiring to furnish any new serv- 
ice upon the waterways in_ question 
must first apply to the Commission and 
obtain a certificate of public conven- 
ience and necessity. No such certifi- 
cate is now required of water lines. 
To this extent, therefore, the amend- 
ment introduces an obstacle to water- 
line operation which does not now ex- 
ist. It might, however, tend to en- 
courage the investment of private capi- 
tal in such enterprises by reason of 
the protection which it would presum- | 
ably afford against unnecessary dupli- 
cation of service and destructive com- 
petition. I am not inclined to object to 
such a_ provision. 

In the second 


amendment 


place the 


1920, declares it to be the policy of Con- 
gress to promote, encourage, and develop 
water transportation, service, and facili- 
ties in connection with the commerce of 
the United States, and “to foster and 
preserve in full vigor both rail and water 
transportation.” This section should be 
amended by declaring it to be the policy 
to foster and preserve in full vigor not 
only rail and water transportation, but 
also motor vehicle transportation. - 
There should be a definite coordination 
ef all existing transportation agencies— 
land, water, and air. The nation’s trans- 
portation machine must be kept at its 
highest efficiency so as to advance the 
prosperity of the country and promote 
the happiness and welfare of its citizens 
in peace and in order that it may be pre- 


| pared to respond as a tremendous factor 


' 
' 
| 


' state 


in the national defense in time of war. 


Trucks Take Business 


From Express Companies 


Motor trucks have taken considerable 
business from the express companies. 
During the period 1920 to 1925, the intra- 
shipments of the American Rail- 
way Express Company decreased from 
44.7 per cent of the total to 35.92 per 


' cent of the total, while the interstate 


| 


1 


5,860,024 
1,130,166 
7,6 

695,299 
1,546,264 
2,906,613 
5,639,283 
1,988,216 

465,630 


5,393,857| 1,520,924 967,75 3 
1,307,369 35.75 


2,396.52 


shipments increased from 55.3 per cent 
of the total to 64.08 per cent of the total. 
The intrastate hauls, presumed to be 
shorter, decreased in number, while the 
long-haul interstate shipments increased. 
The decrease in total express charges 
of this company during the period from 
1922 to 1925 was $758,549.66; the intra- 
state express charges, Which were in- 
cluded in the total, were $8,242,755.21 
less in 1925 than in 1922. The losses in 
intrastate traffic have been more pro- 
nounced in States where good roads pre- 
vail. The express company does not use 
any motor trucks in line-haul service. 
Quicker service and less exacting pack- 
ing conditions are among the reasons 
given why the motor truck attracts traf- 
fic which formerly moved by express. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Cleveland, Cincinnati, Chicago & St. Louis Ry. 


Three Months 
1928 1927 
16,333,554 17,384,848 
3,516,746 3,695,086 
21,581,994 22,854,962 
2,006,982 2,234,499 
4,652,926 5,025,644 
8,424,090 8,711,675 
16,579,713 17,448,663 
5,002,281 5,406,299 
1,275,661 1,258,895 

4,411 

3,722,209 
3.201,75-¢ 

2,396.52 


76.8 


March 

1927 
6,490,669 
1,177,176 
8,327,961 

803,686 
1,680,523 
2,892,939 
5,886,396 
2,441,565 


928 


27,499 


1,662 


73.9 


| 
| 


does it clearly indicate the extent of our 


| does the present law. 


| out a public hearing. The law now re- 
| quires a “full hearing.’ 


| Proposed in Amendment 


| list of matters to be taken into consid- | 
| eration in fixing divisions, as set forth 


AuTuorizep STATEMENTS ONLY Arb Pusiisnep Herein, Beina 
PusursHeD WitHour CoMMENT By THE United States DAIvy 


Inland Waterways 


Orders in Finance Cases 
Issued by the 
Interstate Commerce 
Commission 


Action taken by Division 4 of the In- 


provides that when once the Commis- | terstate Commerce Commission in uncon- 
sion has granted such a certificate it 


‘ tested fivance cases on May 3 was an- 
“shall thereupon, by order, direct all ; nounced as follows: 
y i -or carriers ir } ‘ " : _— 
connecting corimon carriers and their | Report and order ix F. D. No. 6798, 


connections to join with such water car- + . - en vntan 
rier in throunh routes and joint rates | authorizing the St. eee tte at arian 
with reasonable rules, regulations, and } Railwcy (1) to issue $30,979, ae 


practices, as provided in subsection 3 ' lien mortgage 5 per cent bonds, series B, 


3 of : . eae ; 
Secti said bonds, $15,571,600 additional prior- 
Section 15 of the Act to regulate com- lien mortgage bonds, series B, and $1,- 


merce, as amended.” I presume the In- ee Ce : : hia : 

terstate Commerce Act is meant—and aan = Sci Jae a = 
j rovides : " is. | Series A, 3 m : ~ 
it further provides that the Commis cant’s consolidated mortgage to be dated 


sion “shall, in such order, fix reason- : 
init ; i 7 March 1, 1928; (2) to issue $102,000,000 
able minimum differential between of consolidated mortgage 414 per cent 


all-rail rates and joint rates in con- ' ° + 
; ; My . ;s, series A, $100,000,000 of said 
rection, with auld, water service to. ap- | Fold Dom, sere ieee than 34s per 
ply until changed by order o e Com- ' war oS ee 
aetna 19. We sas ' rg “cr terest, and the 
mission.” Tis provision goes further | Cent of par and accrued in ’ ; 
i. : | proc - the purposes stated in 
than the present law, because it appar- | Pro°Peport, and. $2,000,000 thereof to, be 
ently contemplates cription of | en in hte torte ; : 
joing rates where the transportation is | pledged and repledged from time, ta time 
wholly by water between connecting . ae age edged arto ei ich AS 
water lines, something which We cannot | to eo at ene 
ae do, and also joint rates between ' referred stock, consisting of 491,574 
water lines and connecting common ee of the par value of $100 a share 
ts enone ae =. Hilie said stock to Le offered for subscription 
cia Saye ‘ki ae ae id 2 pub'ic | at par and accrued dividends to the hold- 
caring or the taking of evidence, and | oy.’ of common stock of record at the 
the Commission is merely directed to ! close of business on March 16, 1928, at 
order all connecting common carriers wer ters re ae 


! 
ss : : : the rate of three-fourths of a share gf 
to join with the water line in through | : ak au a Biot : 3 
routes and joint rates, without specifi- | the new stock for each share of comm¥n 


A : ' stock, held, the proceeds to be used for 
pte = - ieee —" ee the purposes stated in the report; and 
routes and joint rates will satisfy (4) to assume obligation and liability, as 
the requirement or only all possible a te ° r S90 496 f 
th tas . guarantor, in respect of $20,496,500 o 

rough routes and joint rates. The case Nees: tick ei : ~ ‘. 
lifficult thi : scribi h | Kansas City, Fort Scott & Memphis Rai 
corres hing in prescribing such | way Company refunding-mortgage bonds, 
routes and rates is to determine the | : ? a : b 

: ‘ 4:1 | and to pledge them, or cause them to be 
particular routes and rates’ which | a tact gpasta ia" d 
: ae pledged, under applicant’s consolidate 

should be prescribed. Under paragraph ! 7 i i 998 . 

3 Sanat er a mortgage to be dated March 1, 1928, terms 
(3) of Section 15, we are governed by and conditions prescribed, approved. 
what we find to be ‘‘necessary or de- ; a ead <i 
sirable in the public interest.” Ob- | _ Report and modifying order in F, D. 
viously not all through routes or joint ; No- 6525, modifying certificate or No- 
rates conform to this standard, and a | vember 12, 1927, so as to permit the ap- 
hearing and evidence are neccesary to | plicant to suspend or abandon operation 
determine those which do. | of its line between Pueblo and Portland 
| for a period of time equal to the time 
| during which it shall use and operate the 
part of the railroad of the Denver & Rio 
Grande Western Railroad Company be- 
tween the same points, approved. 

Report and order in F. D. No. 6800, 
authorizing the Albany Passenger Ter- 
minal Company to issue $11,400 of capi- 
tal stock, consist of 114 shares of 
the par value of $100 a share, said stock 
to be sold at not less than par and the 
proceeds used for the purposes stated, 
approved. 

Report and order in F. D. No. 6807, 
authorizing the Wabash Railway Com- 
pany to issue $17,867,000 of refunding 
and general mortgage 432 per cent gold 
. ran : bonds, series C, said bonds to be sold at 
ticable for the Commission to determine not less than 93 per cent of par and ac- 


such matters as these, if indeed it would | ¢yyed interest, and the proceeds used for 
be constitutional, without hearings and } the purposes stated in the report, terms 
evidence; and if it be said that a hearing | and conditions prescribed, approved. 

is implied or would be discretionary with Report and order in F. D. No. 6825, au- 
_ ee _ — thorizing the Chicago, St. Paul, Minne- 
pt EI tai Se Se ae | apolis & Omaha Railway Company to as- 
greater guarantee of expedition than | cee weeds : 

Upon the whole \ sume obligation and liability in respect 
the present law seems to be adequate of $480,000 of Chicago, St. Paul, Minne- 


and I do not see how it can be improved apolis z a eae guilaennae 
upon, unless it is desired to give us au- nates i tesueil aoe aha Wormers’ 
thority to prescribe joint rates by water | eg Trust Company undle an nares- 
between connecting water lines or unless | a ae Teena Ep 4657, on amended 
it is desired that this class of cases shall pe 1, 1920: cea Caticlan ts te one 
be Ser preference over other. ret tat nak ‘less than 102.016 per ‘cent of par 
a - — ome expedition. Both and accrued interest in connection with 
of these matters seem to me to be wee ie the procurement of certain equipnient, 
tions of policy for Congress to decide, Scan 
and upon a I = . = a and onder ta ¥. Di. No. 0601 
express. o not know whether need eport rder sey See cee a 
has been ae es, re rates eet, tea ts bane wee: 
etween water carriers, and if Congr J SS gé 
should feel that this particular class of | tion and liability in respect of $2,145,000 
cases should be given preference over | of Chicago & North Western Railway 

| 

| 


Lacks Provision 


For Public Hearings | 

The present law provides for a “full | 
hearing,” but this proposed amendment 
does not provide for any hearing, nor 


authority or the standard by which we 
shall be governed. The same may be 
said of the provision that the Commis- 
sion shall fix a reasonable minimum dif- 
ferential between the all-rail rates and 
the joint rates with the water line. No, 
provision is made for a. public hearing 
nor is any standard indicated by which 
we shall determine what is “reasonable.” 

It does not seem to me that it is prac- 


| 
| 
| 
| 
| 
| 


others, we shall do our best to comply | Company equipment trust of 1927 cer- 
with such direction. tificates, series U. to be issued pag 

The amendment contains one further | United States Trust sc om Ng ee 
provision which invites comment. It is | York under an equipment-trust agree- 


provided that the Commission shall re- | ment dated January 6, ae to - 
quire the interested common carriers to | S0ld at not less than 101.655 per cent 
f par and accrued interest in connection 


enter into negotiations for the purpose | °. tet wet : 
of catubtiahleas equitable ditietons of | with the =" of certain equip- 
the joint rates required, and if they are | SORE, APPTOVER. 

unable within 90 days to agree, then ; 3 e 
that the Commission “shall, by order, de- | Intervention Authorized 
termine and establish reasonable divi- | 


sions based upon the relative value and In M. K, 7 R. R. Complaint 


cost of the service as well as the needs 
‘he Interstate Commerce Commission 


of the individual carriers, to become ef- 
fective coincident with the effective date | has granted provisions to numerous civic 
of the joint rates.” This adds nothing | and commercial interests in Texas to in- 
to the existing law, it seems to me, ex- | tervene and be treated as parties to the 

Commission’s proceeding against the Mis- 


cept that we are authorized to require L 
the carriers to enter into negotiations, | souri-Kansas-Texas Railroad, alleging 
violation of the Clayton Act in acquir- 


for whatever that may be worth, and 
also to fix the divi:ions apparently with- | ing the St. Louis Southwestern Railway 
| without first obtaining the approval of 


! the Commission. ae 

| The full text of the order permitting 
' intervention in Docket No. 20672, Sub. 1, 

just made public, reads: 

It is ordered that the said Waco, Beau- 
ont, Trinity & Sabine Railway Con 
pany and R. C. Duff, Houston, Texas 
James P. Logan, R. A. Shivers, E. E. 
' Stuckey, W. B. Johnson and F. H. 


: s > Drunagel, constituting the Port Arthur 
things, to the efficiency with Which the | pot Committee, Port Arthur, Tex.; J. 


carriers concerned are operated, the } Austin Barnes, Mayor, and E. W. Gross, 
amount of revenue required to pay their | City Commissioner of Beaumont, Tex.; 
respective operating expenses, taxes, and | George W. Brown, W. P. H. MeFaddin, 
a fair return on their railway property | H. W. Gilbert and T. H. Nees, a com- 
held for and used in the service of trans- | mittee representing an organization of 
portation, and the importance to the pub- | citizens of Beaumont; the Polk County 
lic of the transportation services of such | Chamber of Commerce, Livingston, Tex.; 
carriers and also whether any particular | the Trinity Chamber of Commerce, Trin- 
participating carrier is an originating, | ity, Tex.; the Groveton Chamber of Com- 
intermediate, or delivering line, and any | merce, Groveton, Tex.; Waco Shippers’ 
other fact or circumstance which would | Association, Waco, Tex.; Normangee 
ordinarily, without regard to the mile- | Chamber of Commerce, Normangee, 
age haul, entitle one carrier to a greater | Tex.; G. C. Clegg and F. H. Hisey, Trin- 
or less proportion than another carrier | ity, Tex., for Committees representing 
| 


Objects to Limitation 
The amendment further changes the | m 


in the present law. We arenow required 
to give due consideration, among other 


of the joint rate, fare or charge. the public interest and welfare at the 
The amendment confines us to the con- | towns of Corrigan, Weldon, Onalaska, 
sideration of the “relative value and | Woodlake, Colmesneil and Chester. Tex., 
cost of the service as well as the needs | be, and they are hereby, permitted v0 
of the individual carriers.” It does not | intervene and be treated as_ parties 
seem to me that we should be so con- | hereto, with the right to have notice of 
fined. Anything that has a bearing upon | and appear at the taking of testimony, 
what is just, reasonable, and equitable | 
ought to be considered, as it can be under 
the present law. Moreover the use of 
this single standard might easily com- 
plicate the situation, ‘or it might be 
very difficult indeed to ascertain the cost 
and value of the service afforded by 
“each individual carrier,” as a great 
number might be involved, to say noth- 
ing of the “needs” of each such carrier. 
In the case of a water line about to 
begin operation it would be particularly 
difficult to obtain data as to cost of op- 
eration. As for carrier “needs,” the 
Supreme Court has held that in fixing | 
divisions between connecting rail lines, 
we may take into consideration finan- 
cial needs, but it seems to me to be one ; 
thing to require connecting carriers to | 
contribute in this way to the support 


produce and cross-examine witnesses and 
be heard in brief and on oral argument, 
if oral argument is heard; 

It is further ordered that a copy of 
the intervening petition be served upon 
defendant; and that a copy of this ‘or- 
der be served upon each of the partics 
to this case. 


Hearing Is Scheduled 
By I. C. C. on Grape Rates 


The Interstate Commerce Commission 
has assigned for oral argument on June 
18 at Washington before Division 2, No. 
20141. Chautauqua & Erie Grape Grow- 
ers’ Co-Operative Association et al. v. 
Erie Railroad Company et al., in which 
an examiner of the Commission recently 
submitted a proposed report recommend 
ing a reduction in freight rates on grapes 
from the Chautauqua & Erie belt to des- 
tinations in eastern territory. 


of an established rail line with various 
communities dependent upon jt for life, 


[Continued on Page 7, Column 5.) 
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Action to Stabilize 
Money Is Said to Be 


Desired by Farmers 





House Committee Asked to 
Approve Bill for Declara- 
tion of Policy by Fed- 
eral Reserve Board. 





[Continued from Page 1.} 

movement of declining prices than the 
short cycles which concern business. 
a) Representative McFadden (Rep.), of 
Canton, Pa., Chairman of the Committee, 
recalled recent testimony given by Dr. 
John Commons, of the University of 
Wisconsin, in which he stated that a re- 
turn by the nations of the world to the 
full gold standard would be bound to re- 
sult in a decline in the price levels. 

Mr. Wallace said that he agreed in a 
measure with that statement. 

“We are afraid that will be the de- 
velopment of the next 20 years,” said Mr. 
Wallace, “and naturally the farmers are 
apprehensive of any move on the part of 
the Federal Reserve System. A long, 
grinding period of deflating would make 
it exgremely difficult for them to pay off 
malviaesteneee. It would mean perhaps 
the paying off loans made in the high 
price periods of the nineteen twenties on 
the basis of prices of 1918 for example. 

Urges Passage of Bill. 

Mr. Wallace favored the bill, and 
stated he could see no reason why it 
should be opposed by the members of the 
Federal Reserve Board, particularly in 
®iew of admission before the Committee 
that the Board now has the power to do 
what they would be directed to do under 
the provisions of the Strong measure. He 
explained that the United States now Is 
the dominating factor in the financial 
world and he believed that the nations 
of Europe would cooperate in a policy of 
stabilization at the present price level. 

“I feel that the Strong bill will have a 
favorable affect,” added the witness, “and 
will give us more knowledge of the pow- 


ers exercised by the Federal Reserve Sys- | 


tem and how they are exercised.” 

The bill also was advocated by Andrew 
Shearer, vice-presiden‘ of the Kansas 
State Farm Bureau, who said that the 
consuming class, particularly those whose 
incomes are fixed, fears inflation and the 
producing class fears deflation, but he 
pointed out that unless the producing 


element was favored the whole structure | 


would go to smash. In connection with 


the recent activities on the New York | 


Stock Exchange, he said he believed a 
system wrong that permitted so much 
credit to be diverted from the field of 
legitimate production. 


Overproduction Not Feared. 


He xdvanced the opinion that there 
were too many people of the investment, 
or credit side and not enough on the pro- 
ducing. He put no confidence in the 
Yhoory of overproduction, saying that all 

lhe commodities produced could be con- 
#umed if the price was right. 

Mr. Shearer said there was no good 
argument against the Strong bill, and 
added that he was discouraged as the re- 
sult of the recent testimony of Dr. 
Adolph C. Miller, of the Federal Reserve 
Board, to the effect that Mr. Miller did 
not believe there were men in the United 
States capable of exercising wisely and 
efficiently the powers conferred by the 
Federal Reserve Act. 


Pacific Telephone Co. Asks 
Right to Acquire Property 








The Pacific Telephone & Telegraph 
Company has filed application with the 
Interstate Commerce Commission, Fi- 
mance Docket No. 6871, for a certificate 
authorizing acquisition of the properties 
of the Stites-Kooskia Telephone Com- 
pany in Idaho. 





Case on Freight Charges 
Reopened for Argument 





The Interstate Commerce Commission 
May 4 announced that it had_assigned 
for oral argument on June 8 at Washing- 
fn the cases in which it recently or- 
dered a revision of freight rates on 
peaches from points in the southeast, but 
which was re-opened for further argu- 
ment. The cases are No. 16,462 Georgia 
Peach Growers’ Exchange et al. v. Ala- 
bama Great Southern Railroad et al. and 
related cases involving peach rates. 


| * 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21194,. (S) Gratuities—$60 bonus—En- 
@isted man, Navy—Desertion. An enlisted 
man of the Navy who deserted during an 
extension of enlistment forfeits the unpaid 
$60 bonus which had accrued to him under 
the provisions of section 6, act of June 4, 
1920, 41 Stat. &56. : 

A-22413. Contracts—Bidders— Mistake in 
award. Where the Government through in- 
advertence awards a contract for certain 
supplies to two bidders at different rates, 
and places an order for such supplies with 
the higher bidder, there is no authority 
for paying in excess of the lower bid price. 

A-22642. Army—Enlisted man—Veterans’ 
Bureau allotment and allowance checks— 
Death of allottee. Claim cannot be allowed 
for checks issued in payment of allotment 
and allowance under the act of October 6, 
1917, 40 Stat. 402, and uncashed at date of 
death of allottee the payments being for 
what may be classed as support, viz, 
funeral expenses, ¢xpenses of last illness, 
board, rent, or other household expenses 
for which a deceased allottee was liable, 
and it not being shown the proceeds were 
not so applied. 24 Comp. Dee. 521; id. 
733; 26 id. 576; id. 650; A-14953, November 
4, 1926. 

A-22644. Pay—Navy-— Enlisted man ab 
sent overleave—Correction of record, Pay 
f ees absent overleave not authorized. 
| rrectness of record is questioned, 
i for claimant tu take uv with Navy De- 
rartucnt, 
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| Sources of Income and Disbursements 
By Utilities Joint Committee Examined 
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Transcript of Testimony Before Federal Trade Commis- 
sion Reveals Expenditures for Book and News Service. 


At the resumption of the investiga- 
tion of public utilities by the Federal 
Trade Commission on April 24, records 
showing sources of income and disburse- 
ments of the joint committee of the Na- 
tional Utilities Associations and the Na- 
tional Electric Light Association were in- 
troduced in evidence. 

George H. Francis, auditor for the 
N. E. L. A. and also auditor for the joint 
committee, identified records showing 
revenues from its membership dues, pub- 
lication sales, bank income and interest 
from securities owned since 1922. 

The books of the joint committee were 
produced and some of the items gone 
over with Ira L. Grimshaw, assistant di- 
rector. Commissioner Edgar A. Mce- 
Cullock presided at the hearing. The 
witnesses were interrogated by Robert E. 
Healy, chief counsel for the Commission. 

Excerpts from transcript of the testi- 
mony follow: 

B. Tunis, A. H. Herrman, and J. 
W. Hancock were sworn. 

Mr. Healy: 
ters I wish to take up before examining 
the witnesses, 
here from Mr. A. D. Mackie. Mr. Mackie 
is employed by the Utilities Company of 


Springfield, Ill., and Mr. Willis J. Spauld- | 
‘ing testified when he was here before 


that Mr. Mackie had referred to the 
Copley Press newspaper at Springfield 
as “our” paper, but when I asked Mr. 


Spaulding about it more particularly, he | 


stated that he never heard Mr. Mackie 
say that himself, but someone had 


claimed he had heard it and had repeated } 


it to Mr. Spaulding. So it didn’t seem 
under those circumstances that Mr. 
Spaulding’s recital of some hearsay evi- 
dence could be taken against the Copley 
Press, so I see no point in calling Mr. 


Mackie, but I do think it is proper to | 


put into the record a letter from Mr. 
Mackie denying the statement attributed 
to him by Mr. Spaulding. 

Mr. Healy: 
lections of pamphlets from the files of 
the N. E. L. A. and now offer them for 
the record, 

Exhibit 726, entitled “Niagara;” 

Exhibit 1727, entitled. 
Tribunal,” a reproduction of a letter 
from H. H. Gore, Commissioner of the 
Public Service Commission 

Exhibit 728, a pamphlet 
“One Who Serves at Cost”; 


ing Company”; 
Exhibit 730, is a reproduction of an 
address delivered by William Green, 


There are one or two mat- | 


First, we have a letter | 


There is a number of interesting 
maps in this connection, showing some 
interesting features, and a map of the 
United States for the service areas of 
38 utilities, with a list of public utility 
mergers purchased in 1926, eight pages 
of them. 

Exhibit 746 is an article in the Elec- 
trie World, dated January 7, 1928, en- 
titled, “Inter-connection During Mer- 
gers and Consolidation of Light and 
Power Properties Follows the Exten- 
sion of Transmission Systems, Trend 
to Group Operation, and Group Ree- 
ord of Mergers, and Some Maps show- 
ing the Same Thing.” And Then the 
list of the utility mergers and purchases 
in 1927. A map entitled “New England 
Has Been the Scene of Many Mergers 
During 1927,” then several pages of 
lists of the various mergers that I re- 
ferred to in the article. 

Mr. Healy: The next is Exhibit 748, 
which was prepared by members of the 
staff here, a list of holdings companies 
that are members of both the N. E. L. 
A. and the American Gas Association 
an operating company, and also 
longs to both associations. 

Judge Healy: Exhibit 750 is clipped 


| from the Saturday Evening Post, it is a 





“The People’s ; 


of Oregon. | 
entitled, | 


recital by one William H. Flood, Jr., 
formerly of Stone & Webster, that while 
lecturing at Harvard he came across a 
young man whose political urge was pub- 
lic utilities. He assigned him as his 
thesis the detail study of all municipal- 
operated utilities in Massachusetts, and 
as a result of that the young man was 
converted and produced a book against 
publie ownership. 

George H. Francis, Auditor of the Na- 
tional Electric Light Association resumed 
the stand. 

Q. I think you have already told us 
your connection with the N. E. L, A. A. 
I have. 


Q. Will you tell us again? A. It is in 


' the record. 
We have made further se- 


Q. Have you something to do with the 
finances of the Joint Committee? A. 
Yes, I have. 

Q. Did you help prepare, or are you 
familiar with Exhibit 707, which was in- 
troduced at the first hearing? 

A. Yes, sir. 

Q. That shows the receipts and dis- 
bursements of the N. E. L. A. covering 
the years that are mentioned there. Now, 


{ has somebody prepared a classified list 
Exhibit 729, entitled, “What is a Hold- 


President of the American Federation of | 


Labor before the Fiftieth Convention of 
ba E. L, A. at Atlantie City in June, 

Jal. 
the Working Man.” The next is, 

Exhibit 751, entitled “Public Utility 
Financing,” by Martin J. Insull. 

Exhibit 732, entitled “Public Utilities 
and the Public Interest,” an address by 
Louis E. Pearson, chairman of the board 
of a bank and trust company, delivered 
before the association convention in 1923. 

Exhibit 733, is a papmhlet entitled, 
“Competition in the Utility Business,” by 
Martin J. Insull, an address before the 
Public Relations Section of the N. E. L. 
A., at Atlantic City in 1922. The next, 

Exhibit 734, by Edward B. Lee. Sta- 
tistician of the Electric Bond and Surety 
Company, entitled, “Public Utility Se- 
curities,” from the standpoint of the in- 
vestor. 

Exhibit 735, is published by the Wo- 
men’s Public Information Committee of 
the Public Relations National Section of 
the N. E. L. A,, extracts from a lecture 
by Ruel E. Howman, dean of Northwest- 
ern University School of Commerce. 

Exhibit 737, by the same man in the 
same committee, same section, entitled, 
“Organization and Financing of Public 
Utilities.” 

We have a copy of the proceedings 
of the N. E, L. A. for 1923 that was 
furnished to us. It has been examined, 
nothing of interest has been found and 
returned to the Association. 

I next offer a letter from Mr. Oxley, 
Exhibit 739, dated March 13, 1928, 
sending us under request a circular or 
jacket for the book by Ernest Green- 
wood, entitled “Aladin U. S. A.” 

There is a form of letter from Mr. 
Oxley and to a number of company ex- 
ecutives relating to the book, which he 
says is entitled, “For Library Circula- 
tion.”’ 

Exhibit 724 is a letter of January 
18, 1928, explaining the delay in print- 
ing it and saying it should be made 
available to every public, commercial, 
university, college and school library 
in the territory served by each of our 
member companies, stating that the 


foreword of Thomas A. Edison will add | 


to the convincing quality of the ma- 
terial in the book. 


Articles Offered 
From Trade Magazine 
Mr. Healy: Exhibit 744, is now of- 


fered. It 1s an article from the Elec- | 


tric World of January 2, 1926, en- 


titled ‘‘Centralization Management.” 
The managers during 1925 involved 
560 companies. The acquisition of 
acquired companies totaled $1,957,- 


253,000, and then in the body of the 
article the managers are listed by 
pages. 

Exhibit 745 is now offered in the rec- 
ord, an article from the Electric World 
of January 1, 1927, entitled, ‘“‘Changes 
in Utility Ownership,’? with the sub- 


heading, “Many Small Private and 
Municipal Properties Purchased and 
Merged into a Common Association, 


Comparing the Consolidation in Owner- 
ship and Simplification of Ownership 
and Administration.” 


and entitled, “Electric Power and ! 








of vouchers for such years? 

A. May I see that? 
paper.) Yes. 

Q. Did you have anything to do with 
the preparation of that? A. I did. 

Q. Is it correct? A. It is. 

Q. Now, the document I just showed 
you, marked, “Classified List,” marked 
Exhibit 751, deals with systems and tests, 
given to educational institutions for the 
purpose of carrying on research test and 
study. Will you tell us what sheet No. 
2 is? 

A. It states it was given to educational 
institutions for the purpose of carrying 
on tests, research, and study. 

Q. Let me interrupt you there and ask 
you this. Do you know whether or not 
the N. E. L. A. has handled any money 
in the past few years for any purpose 
whatever, or from any source that isn’t 
shown on Exhibit 751. A. Yes. 

Q. What is the nature of them? 

A. T believe one of the questions of 
Mr. Chantland answered that. For in- 
stance, an advertising firm is one I can 
name offhand, it is not shown in the 
statement of receipts. 

Q. What is the nature of the advertis- 
ing fund, what is the purpose of it? 


(Taking the 


Asked for Statement 
Of Special Funds 


A. The fund for conducting national 
advertising campaigns on agricultural 
lines, financing. 

Q. That is a special fund that is in- 
cluded in the funds that are given in the 
Exhibits, is that true? A. Yes, sir. 

Q. Can you think of some other special 
funds that the Association has handled? 

A. From memory I would say no. 

Q. Did you prepare a statement of the 
special funds that have been handled? 

A. I believe that was the question 
asked Mr. Clapp. 

Mr. Healy: Has Mr. Clapp got it? 

Mr. Clapp: Yes, sir, we have that here. 

Mr. Healy: Will you produce it Mr. 
Clapp? 

Mr. Clapp: Yes, sir. 

Q. I show you a paper marked Ex- 
hibit 732 and ask you to tell us what 
that is. 


A. Statements of special accounts of | 


the N. E. L. A. or of their membership, 


which do not show on either statement, ! 


or receipts heretofore transmitted. 
Q. Do you know what period it covers? 
A. I believe 1920 on. 
Q. Who prepared 
that? A. I do not. 
Q. I would like for you to tell me 


it, do you know 


| whether or not any of the items shown 


in Exhibit 752 are also shown in Exhibit 


751, or whether 751 is merely a detailed 
explanation of Exhibit 7. 

A. Exhibit 751 I believe covers vouch- 
ers that Mr. Chantland requested. He 
picked them out at random from our files, 
and there is no tie-up in the relationship, 
I might say, those are vouchers. 

Q. Just read off the heading of these 
various sheets. 

A. Sheet 3, professors, expenses in- 
curred in attending committee meeting, 
transportation, hotel and incidental ex- 
penses. 

Sheet 4, contribution to other organi- 
zations for membership and interest in 
the work of other organizations. 

Sheet 5, traveling expenses, headquar- 


ters staff, transportation, hotel and inci- ; 
dental expenses. Incidentally, the voucher 





| 
| 





it U. S. Treasury 


be- 


Statement 


May 2 
Made Public May 4, 1928. 


‘ Receipts. 
Customs receipts....... 
Internal-revenue receipts: 


$1,590,079.41 


Income tax.......... 794,086.04 
Miscellaneous internal 
TEVENUC coscecseccs 1,428,118,84 


Miscellareous receipts.. 


Total ordinary receipts 





4,626,417.30 


Public debt receipts ... 196,550.00 | 
| Balance previous day... 200,610,586.54 
1) TNE Natdabliabersictes 205,483,553.84 


Expenditures, 
General expenditures... 
Interest on public debt.. 


$5,246,638.01 
2,285,495.30 


-_——— 


' 


| Exceed Totals for Previous Week and for Corresponding 


1,014,133,01 | 


~ 


5, 1928 


Public Utilities 





YEARLY 
INDEX. 
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Finance 


Increases in Dollar Volume of Business 
Are Shown by Figures on Check Payments | 


° 7 “e 

Period Last Year; 

Measured by figures covering check 
payments, the dollar volume of business 
during the week ended April 28, was 
larger than either the previous week or 


| the same week of. last year, according to 


| the weekly statement issued May 


} 
} year ago. 
| 
| 


Refunds of reccipts..... 956,355.96 
Panama Canal.....-... 62,386.98 
| Operations in special ac- 
COUNGE scvcnccccccces 63,490.56 
| Adjusted service certif- 
|  JCQUH TUNG c056escscs 82,399.42 
| Civi! service retirement 
SE Re 65,197.47 | 
| {nvestment of trust funds 127,595.90 


Total ordinary ex- 
penditures ....... 

| Other public debt 
penditures .cccccee 

| Balance today..... 


8,762,578.48 


3,931,098.50 


Total 
The 


ee. 205,433,553.84 
figures, together 


accumulative 


the year, are published each Monday. 





list includes three advances that were 


later accounted for. 

Sheet 6, transportation, hotel and in- 
cidental expenses. 

Sheet 7, Dr. H. M. Dynum for histori- 
cal research bearing on economic poli- 
cies of government, and the relation of 
government to business. 

Q. Dr. Dynum is connected with what 
| University? 
| A. I am not prepared to answer that 
| question. 

j} Q. Some one has written Iowa Uni- 
‘ versity on here in pencil. Do you know 
| who did that? 
| 
{ 


A. No, sir. 
Q. Do you know what these payments 
to him were for? 
A. Ido not. 
Q. For his services or expenses? A, 


I do not know. 
Q. Who is the person in your organi- 
zation who does know? A. 


those vouchers are approved by Mr. 
| Rocks. 
' Q. Are the vouchers here? A. They 


Colonel Chantland: 
hibit 751. 


Questioned on Payments 


To Women’s Clubs 

Q. Now, this Exhibit 752, special 
funds reecived and transmitted through 
‘ the organization. It has no relation to 
the money accounted for in Exhibit 7. 
Does it account for all of the money that 
j you know of that the N. E. L. A. has 
| handled during the past few years? A. 
| 
! 
i 


Yes. 


Q. 


From any source, for any purpose? 
A. 


Yes. 

Q. These special funds were not 
| listed or accounted for when Exhibit 7 
was prepared and turned over. 

A. The reason, as I recall, the state- 
ment asked for was income and expenses 
of the association, and special funds are 
not income. The only income the Na- 
tional Association has is from it dues, 
! the sale of publications, and interest on 
; securities. 

' Q. There was no objection at all to 











furnishing this? A. No; absolutely 
none. 
Q. We haven't heard of any, I think 


{it is fair to say, for the sake of the 
| vecord. Some of the sheets show the 
| payment to some of the colleges and 
$30,000.00 to the Federation of Women’s 
Clubs, in 1926. Do you know what that 
was paid to the General Federation of 
Women’s Clubs for? 

A. I do not. I was simply asked to 
prepare the voucher, which I did. 


Q. Was there a voucher for that pay- 
ment? 
A. For special funds, there was a 


voucher made for it. 

Q. Now we have a statement here, 
Mr. Francis, that shows or purports to 
show the distribution of totals made to 
the various geographic divisions, state- 
ment marked 753, and the sheet attached 
| to it is such a statement as I have just 
: described. A. It is. 

{| Q. What was the total amount to be 
j distributed to the geographic sections 
for the year ending June 30, 1928? A. 
The amount appropriated was $237,000. 

Q. And for the year ending June 30, 

1927 what was the payment? A. 


; $715.21. 
| 
| 


Q. And it is given here by year back 

to the end of the year ending June 30, 

1923. The year ending June 30,' 1928 

shows the largest sum that has been ex- 

pended or appropriated to date, does it 
not? “A... Yes, sir. 
Q. And the payments year by year, 

beginning with the one ending June 30, 
| 1923, show constant increase, do they 

not? <A. Yes, sir. 
| Q. Beginning with $97,000 the first 

year, and ending with $237,000 the cur- 
rent year. A. Yes, six, 

Q. I wish you would take this exhibit 
‘or paper which is now marked Exhibit 
|! 754 and tell us whether you helped to 
| prepare it. A. Yes, I did. 

Q. Now, the first sheet that appears 
there. What was that intended to 


{in 


[Continued on Page 9, Column 5.) 








Monthly Statements of Railroad Revenues and 


(As Reported to the Interstate Commerce Commission.) 





| period of last year. 


192,739,881.86 | 


with the comparative analysis of receipts | 
and expenditures for the month and for | 


4 by 
the Department of Commerce. The state- 
} ment in full text follows: 

' The general level of wholesale prices 
averaged higher than in either the pre- 
vious week, or the same week of 1927, 
reaching a*point only slightly below the 
1926 average. Cotton prices continued 
to show recovery, while iron and steel 
prices, though showing no change from 
the preceding week, were lower than a 
Prices of copper and wheat 
| averaged higher than in the same week 
of last year. 

Loans and discounts Federal 
serve member banks receded slightly 
from the preceding week, but were sub- 
stantially higher than a year ago. The 
Federal reserve ratio declined from both 
the previous week and the corresponding 
Loans to brokers 
and dealers by Federal reserve banks in 
New York City reached a new high 


ot 


(Wee 





Apr. 
28 
928. 
{ Bituminous-coul production 
Lumber production 
Beehive coke production 
Petroleum production (daily av.) 
my it-car loadings ‘ 
Bldg. contracts, 37 States (daily av.) 
Wheat receipts 
Cotton receipts ‘tas * . U5.0 
CATUIG FOCEINSH 22... ces eevcrss 
EEE POCO oias ccc vaereeddens 
Price No. 2 wheat ere 
Price Cotton middling > su 
Price iron and steel composite $5.9 


| 
| 
| 
| 
| 


I believe | 


are. 

| Q. Will you produce the vouchers? 
| A. They are in the possession of Mr. | 
| Chantland. 


I offer this Ex- | 


Copper, electrolyptic, price 
Fisher's price index (1926=100) uo 
Bank loans and discounts, total 
Debits to individual accounts 
Interest rates, call money 
Business failures 

Stock prices . 

3ond prices 

Interest rates, time money ........ 
Federal reserve ratio . art 92.0 





Re- 





Cotton Recovers. 


! record during the week. The index of 
stock prices receded slightly from the 
previous week but was still considerably 
higher than in the same period a year 
earlier. 
from the previous week but averaged 
higher than a year ago. Call money 
rates averaged higher than in 
prior period, while time money rates, 
showing no change from the preceding 
week, were also higher than a year ago. 

The production of bituminous coal dur- 
ing the week ended April 21 was higher 
than in the preceding week but lower 
than a year ago. Lumber output showed 
j; gains over both the preceding week and 
the corresponding week of last year. 
Bechive-coke production declined from 
| both prior periods. The output of crude 
| petroleum was greater than in the pre- 





| vious week but smaller than a year ago. 
| Carloadings continued to show declines 
from the preceding year. teceipts of 
wheat at primary markets, although 
smaller than in the previous week, were 
| greater than a year ago. Cattle receipts 
| were smaller than in the same period 
| of Jast year, with hog receipts making 
the same comparison. 


WEEKLY BUSINESS INDICATORS: 
ks ended Saturday. 3 


100.) 
Apr. Ap Am 


1923-25 


Apr. 


Average 
Apr. 


14 
1928. 


192 


S Ly2y 192% 


‘3.4 
103.2 
37.6 


115 








86.4 
101.4 


97.6 


re 15 
116.6 
$7.0 


126.3 
145.1 
121.2 
1OS.S 
197.3 
110.9 
111.4 
94.3 102.6 


106.4 
161.5 lou, 
108.7 TOS.7 
102.9 100.0 


102.6 109.7 





108.6 


100.0 





Policy of Interstate Commerce Commicsion 


Is to Encourage Use of Inland Waterways 


| Mr. Eastman Declares Powers Have Been Exercised to Aid 


Development on Coast and Rivers. 


[Continued 


and quite another thing to compel them 
to contribute to the “needs” of a new 
competitor upon an 
furnishing only additional service to 
communities already supplied with serv- 
ice, 
is proposed is an improvement upon the 


sions is concerned. 


Protection Asked 
Against Short Hauling 


I have only one or two more observa- 


tions to make. I note that the rail car- 
riers think it unjust that they should be 


required to surrender their long haul by } 


turning the traffic over to a water line. 
They apparently feel that they should be 


protected against short-hauling in the | 


case of through routes and joint rates 
with water lines, as they are in the case 
of through routes and joint rates with 
other rail lines. If any change is to be 
made in the law in this respect, my per- 
sonal opinion is that the protection 
against short-hauling should be wholly 
eliminited in the case of rail lines as well 
; as in the case of water lines. Railroads 
have no constitutional right to a long 
haul, but only a statutory right of which 
they can be deprived at any time at 
the will of Congress. I have never been 
able to see how any public interest is 


subserved by protecting the long haul, | 


i 
| 
| 
| 
} 
| 
' 
{ ; as 
} nor why the traffic should not move, if 
shippers so desire, over routes that are 
reasonably direct and economical regard- 
less of whether a particular carrier is 
short-hauled. 
In the case of waier lines there is es- 

pecial reason for eliminating this pro- 
| tection because 
} 
! 
| 
| 
| 


against short-hauling, 


such lines cannot ordinarily protect them- | 
| selves. as railroads can, by building or | 


acquiring connecting rail lines which are 


needed as feeders. We had this to say 


} upon this point in our original report in | 


the barge line cases, 77 I. C. C. 317, at 


page 355: 
Proper Regulation 
| Is Suggested 


| However, the law now authorizes us 
to require the establishment of through 
i rail-and-water routes and 
which short-haul a rail carrier, and the 
reasons are evident. If a water route 
were dep...dent for feeders upon rail 
lines which ean deliver traffic to it with- 
out short-hauling themselves, it would 
draw little traffic from the interior ex- 
cept at ports, like St. Louis, which hap- 
pen to be a meeting point of rail lines 
serving different territories. Carrying 
this thought to its logical conclusions by 
a great many independent companies, the 


of feeders; but if the rail lines were all 
one consolidated system, it would 
wholly deprived of feeders. Yet its 
status as a useful and economical means 





the one event as in the other. 


| to 


ieenliisitieenia Lenten 


Expenses 












St. Louis-San Francisco Ry. Texas & New Orleans R. R. Denver & Rio Grande Western Bg. R. 

March Three Months March Three Months March Three Months a 

1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 
Freight revenue ...... uses 5,299,304 5,648,931 15,022,069 15,734,983) 4,454,446 4,455,257 12,258,177 12,511,213) 2,064,821 — 2,030,539 6,214,978 6,103,708 
Passenger yevenue .....- ress "902,254 1,118,954 2,805,302 3,458,812| 880,290 982,859 2,699,175 3,030,599) 245,615 2 734,059 849,888 
Total Oper. Rev. ....--+++++ 6,702,016 7,241,595 19,188,876 20,517,010| 5,779,643 5,946,821 16,210,916 16,940,472| 2,486,100 2,495,929 7,443,978 7,484,156 
Maintenance of way ..---++-+ 737,710 928,004 2,180,400 2,437,877} 866,343 1,148,586 2,770,392  3,308,347| 483,471 485,440 1,292,025 1,332,311 
Maintenance of equipment .--- 1,331,411 1,433,034 3,961,052 3,894,341] 1,113,461 1,242,590 3,341,404 3,623,069) = 534,721 540,131 1,558,508 = 1,515,621 
Transportation expenses ..... 2'998,397 2,393,925 6,732,028 7,040,682} 2,059,294 2,199,604 6,133,771 6,429,869) 737,709 = =——-8038,190 2,299,113 2,334,519 
Total expenses incl, other .... 4,631,912 5,071,358 13,718,494 14,343,721! 4,473,000 5,068,186 13,580,699 14,759,411! 1,923,963 2,005,561 5,651,437 5,687,419 
Net from railroad .........-- 2,070,104 2,170,237 32 «6,173,289! 1,306,643 878,635 2,630,217 2,181,061 562,137 190,368 1,792,541 1,746,737 
eR A ee rere $8 380,853 1,171,969 347,676 288,573 909,002 961,908 185,000 185,191 555,375 
Uncoilectible Ry. Rev., ete. .. 2,179 4,070 2,353 2,849 11,507 12,918 70 141 i 392 
Net after taxes, etc. ......... 4,997,250 ! 956,614 587,213 1,709,708 1,206,235 | i 305,036 1,25 1,190,7 i2 
Net after vents: .....cccees 5,224,844 686,639 376,881 953,006 590,390 375,724 1,418,812 1,399,415 
Aver, miles operated ......... 5,017.57 4,602.70 1,570.36 4,602.70 4,534.87 2,545.10 2,547.30 2 045.18 
Operating PAlid aces ieawe ceed 69.9 | 17.4 85.2 85.5 87.1 | 80.4 75.9 76.5 











inland waterway | 


It does not seem to me that what | 


present law so far as the matter of divi- | 


joint rates ; 


water route would have a liberal supply | 


be | 


of transportation would be the same in | 


Clearly the usefulness of water routes | 
interior points ought not to be de- | 


from Page 6.] 


| pendent upon the extent to which rail 








| Foreign Exchange | 


New York, May 4.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 
022 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into 





| the United States, we have ascertained and 


Bond prices showed no change | 


either | 


} 





| ceipts 


hereby certify to you that the buying rates 
ii. the New York market at noon today for 
enble transfers payable in the torefgn cur- 
rencies are as shown below: 

Country. 


Austria (schilling) 14.0586 
Belgium (belga) ..... 13.9636 
DAR. COV) cic cect vessuises 7197 
Czechoslovakia (krone) ........+ 2.9625 
Denmark (krone ..... er dndive ve 26.8189 
Englund (pound sterling) ...... 

inland (markka) ....... 

France (franc) dVe« 6408008 

Germany (reichsmark) ........ 

Greeve (GFACHMA) cesccceceeess 

Holland (guilder) .......cceese 

Hungary (pengo) .....scceeees 

Italy (lira) 


Netherlands (guilder) ... 
Norway (krone) 
Poland (zloty) 

Portugal (escudo) 
ROUMIGT Ae. COU) (viss00i0 00800008 
Spain (peseta’® .... 
Sweden ...... : 
Switzerland (frane) 
Yugoslavia ‘dinar) 5.6 
China (Mong Kong dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 

(Ss. S. 








sapore 








2xico (peso) 

itina (peso (goid) 
zil (milreis) 
y (pe so) 
r (pe 








so) 





Conditions of Business 
In Haiti Are Favorable 


Haitian business continues good, and 
both exports and imports are higher than 
at the same time iast year, Consul 
Samuel W. Honaker, Port au Prince, has 
cabled the Department of Commerce ac- 
cording to an anouncement made May 4. 
The statement follows in full text: 

Customs revenues continue satisfac- 
tory, while the surplus of government re- 
over expenditures in March 
amounted to some $479,800. Government 
cash reserves rose to approximately $3,- 
196,200, the largest in the history of 


| Haiti, while the public debt has declined 


to about $15,885,000, the lowest price 
since the establishment of the office of 


| the Financial Adviser and Receiver Gen- 


| lines are consolidated, and Congress has | 


wisely recognized this in the law. It 
follows, whatever may be the case as 
between rail lines, that joint rates over 
rail-and-water routes ought to be divided 
without regard to the extent to which 
rail carriers may be short-hauled, and 
not upon a plan designed to discourage 
; or render impracticable the use of such 
joint rates. 

I also note that Dr. Dunean in his tes- 
| timony urged that “before 
| appropriations are made and further 
commitment of the Government in water 
transportation service, competing with 
| private enterprise by rail, there should 
| be set up a proper governmental system 
| of regulation through the Interstate 
| Commerce Commission.” I am not sure 
| What he means by this. 
| ready explained, the Inland Waterways 
} Corporation is subject to the same regu- 
| lation with respect to accounts, rates, 
and service as other water carriers. I 
judge, however, that he thinks certain 
costs should be inciuded in the accounts 
which do not now appear there, and I 
shall comment briefly upon some of the 
items which he mentions: 


Fixed Charges 
| Should Be Shown 


(1) The cost to the Federal taxpayer 
My 


eral. According to the report of the Re- 
ceiver General, the good revenues and 
strong position of the Treasury should 
permit further expenditures for construc- 
tion and productive purposes. 


Purchase Is Approved 
Of Telephone Property 
Aequisition by the Southwestern Bell 


Telephone Company of the properties of 
the Pecos & Rio Grande Telephone Com- 


! pany at Fort Stockton and other Texas 


additional | 


As I have al- ; 


understanding is that this cost is by no | 


the 
Corporation 


incurred for 
Waterways 


means 
Inland 


include such costs in their accounts. The 
accounts of the water lines on the At- 
lantic coast controlled by the Southern 
Pacific, Central of Georgia, and New 
Haven railroads, for example, do not in- 
clude the cost to the Government of har- 
bor improvement, lighthouse protection, 
and the like. 


of maintaining a navigable channel. 


(2) Fixed charges on the Government 
investment in floating equipment and 
terminals. If there are such fixed 


charges, they should be shown, but not 
all debt is subject as a matter of account- 
ing to a fixed interest charge. Large 
advances are frequently made, for ex- 
! ample, by railroad companies, to  sub- 
sidiaries upon which no fixed interest 
| charges are accrued. 

(3) The cost to the municipal tax- 
payers of providing local terminals at 
less than cost. It not an unusual 
thing for municipalities or States to pro- 


is 


history such grants in aid 
extensive. So far as I 
railroads have never shown them in their 
accounts as part of their costs. 

(4) The sacrifice of local, State, and 


were very 


benefit of the | 
nland — alone. | 
Nor it is customary for water lines to | 


vide railroads with land or other facili- ; 
ties at cost, and at one period of our | 


am aware, the | 


Federal taxes that would be paid by a | 


| 

| private corporation. If the Inland 
| Waterways Corporation does not now 
| pay taxes, perhaps it should be required 
| to pay them, but I am unable tod see how 
| we could require it tg account for some- 
thing that it does not pay. My under- 
standing, however, is that taxes are not 
| a very large item in the case of water 
| carriers. 

(5) An adequate depreciation reserve. 
| This is to be an amusing item. As a 
| matter of fact the Inland Waterways 


; Corporation now has a depreciation re- , 


serve of more than $1,000,000, and it is 
, being accumulated more rapidly than 
in the case of various privately-owned 
water lines. 
| eases the rail carriers criticized the 
barge line’s provision for depreciation 
as too large. What makes this conten- 
tion amusing, however, is that I have set 
for days in hearings upon the subject of 
depreciation charges, and have heard 
railroad accountants and even presidents 
testify in great numbers and at great 
i length that there no such thing as 
| depreciation in the case of a properly 
! maintained property and no occasion for 


is 


| depreciation reserve in the case of 
} fixed property or even in the case 
| equipment, 


In the original barge line | 


of | 


points «nd the properties of the Alder- 
man Telephone Company at Midland and 
Odessa, Texas, is authorized by the Inter- 
state Commerce Commission by report 
and order made public May 4 in Finance 
Docket Nos. 6795 and 6794. 














Necessily 

Says George Lunn, 
member New York 
State Public Service 
Commission: 

“The United 
States Daily is be- 
coming more and 
more an absolute ne- 


cessity in business 
and vovernmental 
offices.” 


The more business 
knows about govern- 
ment, the more busi- 
ness-like will gov- 
ernment be. To 
know accurately 
about the United 
States Government 
it is necessary to read 
The United States 
Daily. 

You who are re- 
ceiving this service 
regularly may know 
of some one else who 
ought to have it. Will 
you tell him about it, 
when the occasion is 
opportune? 
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Prohibition 


Court Holds Wet Vacuum Pump to Be V 
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Shipping 


And Infringed in View of Its Success 


+ 


Finds That Device 
Is Superior Product 


Plaintiff, With Small Capital, | 


Advanced Despite Much 
Competition. 


Tue TRANE CoMPANY, DEFENDANT-AP- 
PELLANT, V. THE NASH ENGINEERING 
Company, No. 2181, OctoBer TERM, 
1927. Crircuir CourT oF APPEALS, | 
First Circuit. 

Claims 2 and 11 of reissue patent 15637 
and claims 13 of patent 1091529 to Nash, j 
both directed to a wet vacuum pumping | 
apparatus were held valid and infringed | 
in view of the commercial success of the 
said apparatus. 

Appeal from the District Court for the 
District of Massachusetts. 

Before Bingham, Johnson and Ander- | 
son, Circuit Judges. The full text of the ! 
opinion of the Court, which opinion was | 
rendered by Judge Anderson, is as fol- | 
lows: 

Anderson, Judge. 

In this patent infringement suit, the | 
district court (Morton, Judge) held | 
claims 2 and 11 of the Jennings reissue 
patent (No. 15637, granted June 26, ! 
1923) and claim 13 of the second Nash 
patent (No. 1091529, granted March 31, 
1914) valid and infringed. The main is- 
sue is the validity of claims 2 of the Jen- 
nings patent, covering a combination of 
old elements for a Wet Vacuum Pumping 
Apparatus and reading: 

“The combination, with the separating 
chamber of a vacuum steam heating sys- | 
tem, of a rotary gas pump employing | 
water for its pumping action and having 
a rotor provided with displacement cham- 
bers, said pump being connected and 
operating to exhaust the gas from the 
system by the suction and displacement | 
action of the water in said chambers, and ! 
a water pump connected and operating to | 
withdraw water of condensation from the | 
separating chamber.” 


Trial Court Held 
To Have Advantage for Action 


This patent suit was the basis of the 
suit by the present plaintiff against 
Cashin et al., 3 Fed. (2d) 686 (D. C.) and 
13 Fed. (2d) 718 (C. C. A.), disposed of 
in both courts on the issue of infringe- 
ment only. But both courts assumed, 
without expressly finding, the patent 
valid. The history of the art and the 
appartus involved were described in both | 
opinions in considerable detail. The bulky 
Cashin record is by stipulation a part of 
the present record; it contains an elabor- 
ate attack on the validity of claim 2 of 
the Jennings patent. 

The present case was tried at length 
in open court, with a full presentation 
of the operative appartus of both plain- 
tiff and defendant and all sorts of illus- | 
trative drawings and models of the de- 
vices used. After full trial, the case was 
reopended to permit the defendant to put 
in evidence an alleged German patent of | 
May 20, 1890; further evidence was re- 
ceived and the case fully reargued, orally 
and on briefs. Judge Morton’s final opin- 
ion of June 7, 1927, is in 20 Fed. (2d) 
459. The course of the trial gives more 
than usual weight to this obviously care- 
ful and considered opinion of the learned 
and experienced judge, whose findings | 
appellant now asks us to hold unwar- | 
ranted. His frequent questions to experts 
and counsel show extraordinary acumen 
in grasping the many rather puzzling | 
functional aspects of the devices before 
him, devices evoking from expert engi- | 
neers views widely diverse. This is the 
sort of case in which the trial judge is 
in a substantially better position to 
reach sound and confident conclusions | 
than is an appellate court. Judge Mor- 
ton had, for days before him, the appar- 
atus of both sides, and all the illustra- 
tive models and drawings, with trained | 
experts—including counsel of caliber and 
large experience in patents—to whom he 
could and did present his doubts and diffi- 
culties for immediate solution. We have | 
no equal resources, in the printed record | 
and mass of models and drawings. And | 
the issues here are of fact, to be deter- 
mined on the evidence. Eibel Co. vy. 
Paper Co., 261 U. S. 45, 52; Kimball v. 
Noesting, 262 Fed. 148. 

The original Jennings patent (No. 
1447854, issued March 6, 1923, on an ap- 
plication filed June 5, 1917), had, as 
pointed out in the Cashin case, 13 Fed. 
(2d) 718, a long and rather stormy | 
passage through the Patent Office. The | 
primary examiner was critical and cited | 
against the applicant some of the prior 
art patents now relied upon. After ap- | 
peal to the Board of Examiners-in-Chief, 
the conclusion was in favor of Jennings’ 
chief claims. Under thees circumstances, 
the presumption of validity (Diamond 
Rubber Co. v. Con. etc. Tire Co., 220 U. 
S. 428, 434) is strengthened. Walker on 
Patents (5th Ed.), s. 491; Fairbanks, 
Morse & Co. v. Stickney, 123 Fed. 79, 82. 
Our approach is thus to a problem which | 
has already been carefully considered by 
two tribunals, having the same duty as 
has this court; to protect the public 
against ill-grounded, private monopoly, 
and to secure to the inventor of a new 
and useful device the reward tontem- | 
plated by our patent law. 

The history of the art of vacuum steam 
heating and Jennings’ remedy for the dif- 
ficulties encountered, as stated in the | 





three previous published opinions cited, | 
may be regarded as here incorporated by | 
reference. As this will be the fourth | 
published opinion, dealing (in large part) 
with the same apparatus and devices, it | 
is unnecessary here to repeat the descrip- | 
tions and explanations otherwise essen- 
tial. This opinion should be read with | 
the previous opinions, cited supra. | 


Problem Remained | 
Unsolved for Thirty-Five Years | 


_ It is certainly significant that with Wil- 
Yiames’ invention at least as early as | 
1882 (Williames v. Barnard, 41 Fed. 359; | 
Warren, Webster & Co. v. Dunham Co., | 
181 Fed. 836) of vaccum steam heating 
as a great improvement over circulation 
by pressure from the boiler, 35 years 
elapsed before the problem was really 
solved. The old pressure system, with 
its disagreeable ‘water hammering” and 
many other defects described in the 
record, had all these years, remained in 
almost general use. Engineers merely 
groped for a better result. Compare 
The Barbed Wire Patent, 143 U. S. 275, 
283; Loom Co. v. Higgins, 105 U. S. 580, 
591; Con. Valve Co. v. Crosby Valve Co,, | 
113 U. S. 157, 179. 
Even more significant is the immediate 

and substantial success achieved by the 
Jennings combination, due, as the record | 





| the United States alone. 


| 17,000 of these systems had been 


| facturers, 


| tainly admonishes 


| That Jennings Made Invention 


| Jennings’ 


| full equivalent of the Nash pump. 


; But the court below was plainly right in 
| rejecting defendant’s contention that this 


| uses, as does the Nash pump, water as 


not to “advertising and other energetic 
business methods.” Hubbell, Inc., v. 
Gen. Elec. Co., 267 Fed. 564, 569. When 
Jennings about 1914 or 1915 began ex- 
perimenting with a combination of the 
Nash pump in a vacuum steam heating 
system, the Nash Company was a small 
struggling concern, with but meager 
equipment of plant, staff, and capital. It 
was in no position to push to success, in 
a highly competitive field, anything but 
a superior product. But before the 
patent (applied for in June,.1917,) was 
granted in March, 1923, over 5,000 of 
these combinations had been installed in 
This fact, as 
pointed out on our opinion in the Cashin 
case, presumably helped to convince the 
patent office that Jennings had made a 
real invention. By November, 1926, over 
in- 


stalled. This is strong evidence, | 
i 


| market overt, of the value of this com- 


bination; it met a long felt want. As 
pointed out by Judge Morton (20 Fed. 
(d) 439), the defendant and its predeces- 
sors had long been in the heating busi- 
ness and none of their engineers had | 
ever solved the problem. David V. Har- 
ris, 206 Fed. 902; Kurtz v. Belle Co., 280 | 
Fed. 277. Jennings substantially changed 


\ the art of vacuum steam heating. 


This case is, in that aspect (and in 
fact in all other respects), much clearer 
than the Eibel case, 261 U. S. 45. In 


| that case the Supreme Court held it in- ! 


vention, overruling this court, to in-| 
crease the pitch of old Fourdrinier paper 
machines so as to speed up the operation. 
On paper, this was nothing but an ap- 
plication of the law of gravity to make | 
fluid stock move more rapidly. But the 

court pointed out (Taft, C. J.) that speed 
had long been the quest of paper manu- 
and that Eibel’s scheme for 
getting it had been widely adopted. The | 
conclusion in favor of Eibel rests mainly 

(if not entirely) on the success of his | 
simple method of adjusting the old ma- 
chine. He provides no new combination, 
as Jennings did. The Ejibel case cer- 
this court to give 
great weight'to the practical result from 
a claimed invention; to look beyond the 
paper expression to the state of the art, | 
before and after an alleged invention is | 
tested in actual practice. Dubilier Con- 


| denser Corp. v. N. Y. Coil Co., 20 Fed. (2d) | 


723, 725; Minerals Separation v. Hyde, | 
242 U. S. 261, 270. An invention is a 
real thing; a patent is the description of ! 
it in words and/or drawings. McClain ° 
v. Ortmayer, 141 U. S. 419. The de- 
scription must be reasonably adequate, in 
order to warn the public and competitors ; 
of the nature and extent of the monopoly | 
claimed. But the essence of the matter ; 
is a new and useful reality, frequently | 
best tested and demonstrated by actual | 
experience. Smith v. Goodyear Co., 93 
U. S. 486, 495; Macroni Co. v. De Forest 
Co., 243 Fed. 560, 564; Kurtz v. Belle 
Co., 280 Fed. 277. Of course commercial | 
success alone is no safe guide. Boston, 
etc., Co. v. Automatic, 276 Fed. 910. But 
when, as in this case, success is proved 
to have flowed from the claim in suit, | 
doubts arising from the papers alone dis- 
appear. Hubbell Co. v. Gen. El., supra. | 


Upholds Decision 


We have no doubt that the court be- 
low was right in holding that Jennings 
made an invention, sufficiently described 
in claim 2, supra. 

The defendant urges that, even if 
Jennings did invent, he lost his rights by 
prior sale and use. We have carefully 
considered the elaborate and sole argu- 
ment on this point of defendant’s learned 
counsel, and the evidence relied upon. We | 
need not review it in detail. It is enough |; 
to say that we are fully in accord with 
the conclusions of the trial judge, who 
“on all the evidence” was not satisfied 
that apparatus embodying the invention 
was sold before June 15, 1915, which, 
upon this issue, is the decisive date. To | 
hold prior public use proved beyond a '! 
reasonable doubt, Wendell v. Laundry | 
Mach. Co., 248 Fed. 698, 699-70, in the 
face of this finding of the learned dis- | 
trict judge, would require a most ex- | 
traordinary record. Compare Coffin v. | 
Ogden, 18 Wall. 120, 124; The Barbed | 
Wire Patent, 143 U. S. 275, 286, Wilkee 
v. Manhattan Co., 14 Fed. (2d) 811; | 
Corrington v. Westinghouse Co., 178 
Fed. 711, 715. The weight of evidence is 
plainly against the defendant. | 

It may be worth while to add that j 
dealings with the Chicago 
Pump Company in 1914 and 1915 (de- 
fendant’s main reliance for its contention 
of prior use and sale) in the attempt to | 
put the Nash pump to use for vacuum | 
steam heating purposes, show that his | 
concept was then far from perfected, | 
and also emphasize the essence of the | 


real invention, viz., a delicate combina- | 


tion. Cf. Roberts, Patentability, p. 47. No | 
obvious adapation would so long have 
puzzled and thwarted competent and 
experienced business men and engineers, 
seeking to widen their market in popu- 
lous communities where artificial heat 
is essential for several months of the 
year. 

Rather faintly, defendant contends 
that it apparatus does not infringe. 
Judge Morton found it to be “a bodily 


| appropriation of Jennings’ idea;” and 
‘ adds that Jennings’ extraordinary suc- | 


cess in adapting his combination to the | 
long existing problem affords “an ade- | 
It | 
quate explanation of his extraordinary | 
success, and why the defendant should | 


| so lavishly copy him.” 


It is true that defendant uses the 
Trane pump and not the Nash pump. 


pump was not, for present purposes, the 
full equivalent of the Nash pump. It 


pistons, moving in and out of the dis- 
placement chambers of a rotating wheel, 
in an elliptically shaped chamber. The 
fact that the air inlet and outlet are ar- 
ranged somewhat differently is for 
present purposese immaterial. Infringe- 
men is clear enough. 

We come now to the attack on claim 
11, held valid and infringed. The claim 
reads: 

“A liquid and gas pumping apparatus 
including in combination, a receiver for 
liquid and gas, an electric motor, a liquid 


pump and a gas exhausting pump con- | 


nected to be operated by said motor, said 
pumps having their inlets in communica- 
tion with the receiver, a break in the elec- 
trie circuit to the motor, and means to 
close said break when the pressure or 


quantity of liquid in the receiver exceed | 


predetermined amounts.” 
This is a minor combination of old ele- 


| 

. Ty . . 
tion for Years, Decision 
' 


| the 


| plainly shows, to its intrinsic merit and Problem Not Solved 


By Defendant Firm 
Heating Engineers Sought Solu- 


States. 
combination of Jennings. The essence is 
the idea of using a single electric motor 
to drive both pumps in the described 
combination for a vacuum steam heating 


system, and to control the motor both © 


from the pressure and from the quantity 
of liquid in the receiver. The claim must 
of course be construed with the specifica- 
tion and limited rather narrowly. So 
construed, we cannot say the, court below 
was wrong in holding it valid. Defendant 
uses this combination in about 25 per 
cent of its output; infringement is 
proved. 

The third claim held valid and in- 
fringed is claim 13 of the second Nash 
patent, reading: 


“In a device of the character described, | 


combination of a wheel having 
pockets extending from a central rim 
portion, said wheel having a hollow in- 
terior combined with a case chamber in- 
cluding a head having a recess to receive 
a rotating fluid, said head also having a 
port located wholly within the boundary 
of said rim portion and communicating 
with said hollow interior so as to retain 
a portion of the revolving fluid in the in- 
terior of the wheel to form a joint be- 


| tween said wheel and the case chamber 
; wall.” 


Finds Other Claims 


| Are Valid and Infringed 


This covers an element in the Nash 
pump, referred to as the sealing ring, 
which functions as a sort of joint be- 
tween the rotor and the case chamber 
wall. Defendant’s counsel has failed to 
convince us that the court below erred 


| in holding this claim valid and infringed. 


The defendant complains of the terms 
imposed by the court as a condition for 
reopening. The suit as filed covered 
claims in the first Nash patent No 
953222, issued March 29, 1910. After 
a full trial resulting in a finding orally 
from the bench in favor of the plaintiff 
on claims 6 and 7 of this first Nash 
patent, defendant moved to reopen, in 
order to set up a German patent—or an 
abandonment application therefor—dated 
20th May, 1890. This prior publication 
was known to the defendant weeks before 
the trial; but it failed to plead it. The 


| 


| 
| 


alid | Liability of Ship 


For Unseaworthiness 
Is Argued in Court 


Owner of Vessel Says Frus- 
tration of Contract Was 
Due to Embargo Pro- 
hibiting Clearance. 


The questions of whether an owner 
who knowingly sends his vessel to sea 
in an unseaworthy condition is liable for 
failure to perform the contract of car- 
riage and whether such failure to per- 
form is excused when a Government em- 
bargo on the departure of sailing ves- 
sels is imposed while the vessel is in a 
Cuban port for repairs, was recently 
argued in the Supreme Court. The case 
is Republic of France et al., Petitioners, 
v. French Overseas Corporation, as own- 
ers, etc., No. 459. 

The petitioners were the owners of 
the cargo loaded on the schooner Mal- 
colm Baxter, Jr., in July, 1917, at New 
Orleans, La., and bound for France. The 
bills of lading issued- provided that the 
“prepared freight is to be considered as 
earned on shipment and is to be retained 
iv the vessel owners, vessel lost or not 
ost.’ 

At the time of shipment and before 
the voyage commenced the Malcom Bax- 
ter was said to be so structually defective 
as to be incapable of performing the 
voyage and such condition was said to 
be discoverable by the exercise of due 
diligence. When the master cleared he 
expected to put in at some port for re- 
pairs and stopped at Key West, Fla. 
The Board of Survey recommended that 
the vessel be repaired and she was towed 
to Hayana, Cuba, and drydocked for four 
months’ repairing. 


Clearance Published. 


After the vessel’s arrival at Cuba the 
United States Government issued an 
order forbidding the clearance of any 
sailing vessels for a voyage through the 
submarine zone. Without application for 
clearance the owners of the vessel noti- 
fied the shippers that redeivery of the 
cargo would be made in New York. 

Upon redelivery it was found that 
some of the cargo had been damaged 
while on board and the shippers incurred 
expenses for reconditioning the goods. 
Some consignments of the goods were 


| reconsigned to France at a rate of freight 


in excess of that originally paid. Efforts 
to forward the balance of the freight 
were unsuccessful and it was disposed 
of in this country for the best price 
obtainable. 

The District Court and the Circuit 


motion was allowed on the defendant’s | Court of Appeals have disagreed as to 


paying $3,000. The plaintiff thereupon, 
for the purposes of this case, conceded 
that this first Nash patent (which ex- 
pired on March 29, 1927,) could not be 
sustained and withdrew it from the case. 

It is plain, as the court below in effect 
found, that the plaintiff had in good 
faith, and reasonably, incurred large 


a suit on a patent, which, on evidence 
then known to the defendant but un- 
know to the plaintiff, was invalid. Why 
defendant’s learned counsel did not 
promptly plead it and thus end, pro 


! tanto, the controversy, we find unex- 
plained. 


Plaintiff estimated its expense 
in preparing and trying the issues under 
the patent at $10,000. The court found 
that it had “been put to additional ex- 


| pense of at least $3,000 by reason of the 


defendant’s failure seasonably to set up 
the German patent.” Whether the whole 
matter of reopening and the terms there- 
for were or were not entirely within the 
discretionary powers of the district court 
(whieh we do not decide) it is enough to 
observe that the decision was eminently 
just and fair; especially when considered 
with the ruling that the prevailing plain- 


| tiff recover only 60 per cent of the taxa- 


ble costs to the date of the decree, which 
is challenged by the defendant’s four- 
teenth assignment of error, though not 
argued. 5 

See Roemer v. Bernheim, 132 U. S. 103, 
106. Iglesias v. Banco etc., 268, Fed. 479. 
Penn. Co. v. Jacksonville, 66 Fed. 421. 

The decree of the District Court is af- 
firmed with costs to the appellee. 

March 26, 1928. 


Restriction Is Opposed 
In Practice on Patents 


[Continued from Page 1.] 

up a monopoly on the patent practice 
restricted to lawyers and would ex- 
clude from participation in the busi- 
ness the great number of technical 
men such as engineers, draughtsmen 
and model makers now engaged there- 
in. Men of the latter type of training, 
he said, are better equipped to prepare 
applications for patents than any other 
class and render more valuable service 
in such work than can persons whose 
training is only in law. 

The function of the Patent Office, 
Mr. Greely declared, is to grant and re- 
fuse patents and it should not super- 
vise or be concerned with who presents 
the papers. 

Alexander J. Weddeburn, Jr., who 
spoke for a number of lawyers and in- 
ventors, powers of attorney from whom 
he submitted to the Committee, appeared 
in opposition to the bill. The effect of 
the bill, Mr. Weddeburn said, is sup- 
posed to be for the benefit of the in- 
ventor and yet the records fail to dis- 


| close that any inventor had appeared in 


support of the measure. 

Mr. Weddeburn charged that the bill 
would create a monopoly in the practice 
for a group of attorneys residing princi- 
pally in Washington and has “more de- 
ceit and chicanery hidden away in the 
bill than was ever berore practiced on 
inventors.” 

Edward §S. Duvall, representing Ran- 
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the damages to the petitioner on these 
facts, the District Court holding the 
shipowners liable for all the results of 
the failure to deliver at the destination 
to which it had undertaken to carry them. 
The Circuit Court limiced the liability to 
physical damages and similar direct re- 
sults of the unseaworthiness, other than 
the failure to deliver in accordance with 
the contract, which failure was held to 
be excused by the governmental em- 
bargo. 


Unseaworthiness is Blamed. 


For the petitioner it is urged that the 
dispatch for the vessel in a condition of 
flagrant unseaworthiness necessarily re- 
sulted in a deviation and the deviation 
arsing without the irtervention of any 
supervening marine necessity made the 
shipowner an insurer. 

The defense of supervening illegality 
of the voyage or impossibility of its per- 
formance resulting in a frustration of 
the ‘adventure is an equitable defense, 
counsel declares. Equitable defenses 
arising from the embargo on sailing ves- 
sels, counsel argues, can not be put for- 
ward by a shipowner who has know- 
ingly sent his vessel to sea in an unsea- 
worthy condition, by reason of which 
the governmental act claimed as a basis 
of illegality of performance has become 
operative on the adventure. 

Respondent contends that his failure 
to sustain his burden of proof in the 
proceeding for limitation of liability can 
not constitute proof by cargo claimants 
of gross negligence or knowledge on his 
part of the unseaworthines;s of the ves- 
sel. Therefore, the clearance of the ves- 
sel at New Orleans in a defective condi- 
tion unknown to the owner does not 
render the subsequent seeking of a port 
of safety a deviation, it is stated. 


Says Embargo Frustrated Contract. 

While the unseaworthiness might have 
been the cause of the physical damage 
arising from the failure to perform the 
contract results from the frustration of 
the contract by the embargo. This can 
not be charged to the unseaworthiness 
as without culpable knowledge on the 
part of the owner there is no proximate 
causal relation. 

John M. Woolsey (Mark W. Maclay, 
Robert S. Erskine, Charles K. Carpenter, 
John Tilney Carpenter with him on the 
brief) appeared for the petition. T. 
Catesby Jones (D. Roger Englar, James 
W. Ryan with him on the brief), argued 
for the respondent. 


dolf and Company, a corporation of 
Delaware, asked the Committee to ex- 
empt corporations from the effect of the 
bill. He stated that Randolf and Com- 
pany had for the last 12 years appeared 
before the Patent Office and that all of 
its officers and directors are registered 
attorneys. If a saving clause is not in- 
corporated, he said, the corporation will 
be deprived of its vested right to do 
business when they have demonstrated 
themselves well prepared to render the 
best of competent service. 


Favors Measure. 


J. Austin Stone, representing the 
American Patent Law Association, told 
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Goods Obtained With Fraud by Bankrupt 
May Be Reclaimed by Seller from Trustee 


Purchaser Was Aware 


Of His Insolvency 


Merchandise Furnished as Re- 
sult of False Financial State- 
ment to Credit Agency. 


GEOERGE W. MANLY, TRUSTEE IN BANK- 
RUPTCY OF THE BALTIMORE SHOE 
House, INc., APPELLANT, V. THE OHIO 
SHOE COMPANY, A CORPORATION. No. 
2645. CircuIT Court OF APPEALS FOR 
THE FOURTH CIRCUIT. 


The bankrupt herein bought goods 
while hopelessly insolvent and while he 
had no reasonable expectation of being 
able to pay for them. The goods were 
furnished by a seller who relied upon a 
false financial statement made to a com- 
mercial agency. The Court held that 
the seller was privileged to disaffirm the 
sale on the ground of fraud and to retake 
the goods provided he could find and 
identify them before they passed into 
the hands of a bona fide purchaser or 
other: person having a superior equity. 

Appeal from the District Court for 
the District of Maryland. Before Wad- 
dill, Parker and Northcott, Circuit 
Judges. G. Ridgely Sappington (J. Pur- 
don Wright and Charles G. Baldwin on 
brief) for appellant, and Henry E. 
Beebe and John L. G. Lee for appellee. 

Judge Parker delivered the opinion 
of the Court. The full text follows: 

This is an appeal from an order di- 
recting that the trustee in bankruptcy 
of the Baltimore Shoe House, Inc., re- 
turn to the petitioner, the Ohio Shoe 
Company, certain shoes in his possession 
as trustee. Return of the shoes was 
asked on the ground that bankrupt had 
obtained them by fraud and false rep- 
resentations as to its financial condition, 
that petitioner elected to rescind the sale 
on that account and that the goods could 
be readily identified, being intact in the 
warehouse of the bankrupt. 

The facts upon which the claim of 
petitioner is based may be briefly stated. 
The shoes which are subject of contro- 
versy were ordered by the bankrupt on 
May 1, 1926. At that time bankrupt 
was hopelessly insolvent and _ had no 
reasonable expectation of being able to 
pay for them. This insolvent condition 
was concealed from petitioner, and the 
shoes were duly shipped in June to be 
paid for August 15. Upon arrival in 
Baltimore they were stored in the ware- 
house of tlh. bankrupt, where they re- 
mained until the adjudication of bank- 
ruptcy in August. 


Credit Rating Based 


Upon False Statement 


It appea ; that petitioner had had no 
prior dealings with the bankrupt and 
that the acceptance of the order and the 
extension of credit therein provided for 
was based upon a credit rating in the 
latest book of R. G. Dun & Co., to which 
petitioner was a subscriber. This book 
rated bankrupt as being worth from 
$125,000 to $200,000 and its credit as 
being first grade. The book wa; issued 
in March, 1926, and was based upon a 
financial statement furnished by bank- 
rupt in Januar: of that year. In this 
statement, which was prepared by audi- 
tors under the direction of its officers, 
bankrupt was shown as having assets 
above liabilities exclusive of stock liabil- 
ity exceeding $200,000 and a s«rplus ex- 
ceeding $200,000. 

As a matter of fact it was hopelessly 
insolvent at that time, and the legiti- 
mate inference, as found by the District 
Judge, is that it was thus insolvent to 
the knowledge of its officers. None of 
the officers was examined in explanation 
of the false statement furnished Dun & 
Co. or of the purchase in the face of evi- 
dent inability to make payment. 

In rating bankrupt Dun & Co. had be- 
fore it other information such as reports 
with regard to the bankrupt’s standing; 
but it is fair to say that the rating was 
based upon the false statement furnished 
by bankrupt, as no such rating would 
have been given if bankrupt had refused 
to furnish a statement or if the state- 
ment furnished it had truthfully stated 
its condition and thus shown its insol- 
vency. 


Order Directing Return 
Of Goods Justified 


The law applicable to the case seems 
well settled. Where goode are obtained 
by fraud of the bankrupt, the seller may 
rescind the contract of sale and reclaim 
them if he can identify them in the hands 
of the trustee. This is on the theory 
that fraud renders all contracts voidable 
and that neither in law nor in morals 
would the trustee be justified in holding 
goods obtained by the fraud of the bank- 
rupt for the benefit of other creditors. 
Such creditors have no right to profit 
by the fraud of the bankrupt to the 
wrong and injury of the party who has 
been deceived and defrauded. In re 


the Committee that his association had 
considered the measure and desired to 
go on record in favor of it. He stated 
that the bill in his opinion would make 
a higher quality of service available to 
the patent public by providing tests for 
the persons proposing to engage in it. 

A. C. Paul, chairman of the Legisla- 
tion Committee of the Patent Section of 
the American Bar Association, who ap- 
peared on May 8, stated that he wanted 
to make clear that the American Bar 
Asociation chiefly desired to prevent any 
one not a lawyer holding himself out as 
an attorney. 

It was announced that a further hear- 
ing might be held. 


(As Reported to the Interstate Commerce Commission.) 


Minneapolis, St. Paul & Sault Ste. Marie Ry. 
March 


Three Months 
1928 1927 
8,345,243 7,793,343 
1,196,934 1,368,312 
10,285,249 9,905,444 
324,423 1,285,792 
2,213,339 2,197,865 
4,439,350 4,296,661 
8,605,552 8,363,094 
1,679,697 1,542,350 

626,944 670,557 

1,085 2,370 
1,051,668 869,423 
686,101" 551,278 
4,385.10 4,396.68 
83.7 84.4 


1927 
2,799,183 
431,290 
3,487,700 
464,925 
786,325 
1,437,470 
2,884,888 
602,812 
223,645 
363 
378,804 
268,544 
4,396.68 

82.7 


1928 
2,590,501 
287,184 
3,074,213 
562,645 
571,404 
858,075 
2,221,287 
852,926 
263,368 
969 
588,589 
438,470 
2,589.22 
72.3 


March 


Oregon Short Line R. R. 
Three Months 

1927 1928 1927 
2,278,204 7,253,011 6,283,548 
318,503 878,621 951,477 
2,794,868 8,695,896 7,783,898 
499,956 1,240,390 1,037,171 
501,548 1,613,877 1,385,248 
809,927 2,543,701 2,418,496 
2,042,544 6,090,207 5,493,343 
752,324 2,605,689 2,290,555 
255,373 790,110 766,118 
143 786 345 
496,808 1,816,365 1,524,092 
431,838 143,189 1,354,412 
2,537.17 2,539.22 2,587.17 
73.1 70.2 70.6 
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1928 
1,753,736 

261,012 
2,132,876 
374,875 
473,694 
858,552 
1,829,782 
303,094 
165,208 


137,308 
1,709.25 


Hamilton Furniture & Carpet Co. 117 
Fed. 774, 776; Standard Oil Co. v. Haw- 
kins (C. C. A. 7th) 74 Fed. 395, 333 L. R. 
A. 739. ; 

This does not result in a preference in 
favor of the seller who thus retakes 
goods obtained from him by fraud, be- 
cause in such case the seller retakes his 
own property which he must be able to 
identify. Cunningham v. Brown 265 U. 
There is little in the sug- 
gested danger of improper preference 
being obtained under the guise of thus 
rescinding contracts of sale and reclaim- 
ing goods sold on the ground of fraud; 
for in every case the fraud must be es- 
tablished to the satisfaction of the court 
by evidence clear, unequivacal and con- 
vincing. 

Fraud justifying recission of the con- 
tract and reclamation of the goods by 
the seller is established where it 1s 
shown that the bankrupt was insolvent 
at the time of the purchase and did not 
intend to pay for the goods and concealed 
such insolvency and intent from the 
seller. Donaldson, Assignee v. Farwell 
93 U. S. 631; In re Independent Coal 
Corporation (C. C. A. 2nd) 18 Fed. (2d) 
1; In re New York Commercial Co. (C. 
C. A. 2nd) 228 Fed. 120; Jones v. H. 
M. Hobbie Grocery Co. (C. C. A. 5th) 
246 Fed. 431; Collier on Bankruptcy 
(13th Ed.) Vol. 2, p. 1717 et seq. 

Such fraud is established, also, where 
it is shown that the bankrupt obtained 
the goods by means of material false 
representations as to his financial condi- 
tion which were relied on by the seller 
in nfaking the sale on credit. In_re 
Weissman (C, C. A. 2nd) 19 Fed. (2d) 
769 Fed. 536. ? 

And recission in the latter case 1s 
justified even though the bankrupt may 
have intended to pay and may himself 
have been misled as to his financial con- 
dition and not have known that the ma- 
terial false representations were untrue. 
Turner v. Ward 154 U. S. 618; In re 
New York Commercial Co. supra; 12 R. 
C. L., p. 345, Sec. 100; Collier on Bank- 
ruptcy (13th Ed.) Vol. 2 p. 1717-1718. 

In the case at bar we think that the 
evidence shows fraud of both kinds, and 
that the order directing the return of the 
goods was clearly justified. ca a 

In the first place, the evidence justifies 
the conclusion that when bankrupt gave 
the order for the shoes its officers knew 
that it was hopelessly insolvent and had 
no reasonable prospect of paying for 
them except by giving an unlawful pre- 
ference to the seller. This is the equiva- 
lent of “intent not to pay”. In is Henry 
Siegel Co. 223 Fed. 369; Gillespie v. J. 
C. Piles & Co., (C. C. A. 8th) 178 Fed. 
886, 891; Jones v. H. M. Hobbie Grocery 
Co., supra, (C. C. A. 5th) 246 Fed. 431; 
Morrow Shoe Mfg. Co. v. New England 
Shoe Co. (C. C. A. 7th) 57 Fed. 685, 693; 
Collier on Bankruptcy (13th Ed.) Vol. 
2 p. 1719; note 44 L. R. A. (N. S.) at p. 
11 et seq.; 12 R. C. L. p. 269, paragraph 
36. : 

What was said by Judge Morten in 
the Siegel case, supra, at 223 Fed. p. 
370, is applicable here, viz.: . 

“The learned referee was of the opin- 


Liquor aw Violated : 
Despite Tax Refusal 


Offer of Accused to Pay De- 
clined by Govern- 
ment. 


Tom HArrISON, PLAINTIFF IN ERROR, VY. 
THE UNITED STATES OF AMERICA. No. 
2691. Circuit CourT oF APPEALS FOR 
THE FourTH CIRCUIT. 

The Court in this case held that Sec- 
tion 3296 of the Revised Statutes may be 
violated even though the Government 
will not allow the tax on distilled spirits 
to be paid, or issue a licens for dis- 
tilling the same, and even though an 
offer is made to pay the tax. 

In error to the District Court for the 
Western District of South Carolina. | 

Before Waddill and Northcott, Circuit 
Judges, and McClintie, District Judge. 

O. K. Mauldin and J. L. Love for 
plaintiff in error and Joseph A. Tolbert, 
United States Attorney, for defendant in 
error. 

The full text of the 
curiam follows: 

Offered :to Pay Tax. 

This is a writ of error from a judg- 
ment of the District Court of the United 
States for the Western District of South 
Carolina, at Greenville, sentencing Tom 
Harrison, plaintiff in error and defend- 
ant below, to two years imprisonment 
in the United States Penitentiary at At- 
lanta, and to pay a fine of $1,000 upon 
the verdict of a jury, finding the said 
Harrison guilty of violating Section 38296, 
R. §. U.S. The indictment charged the 
defendant with removing from 2 distil- 
lery distilled spirits upon which the tax 
imposed by law had not been paid, 

The only point relied upon by the de- 
fendant is that Section 3296 could not be 
violated because the Government would 
not allow the tax on such spirits to be 
paid, or issue a lincense for distiling the 
same, even though the tax was offered to 
be paid. On the authority of United 
States v. Stafoff, 260 U.S. A477, which ex- 
pressly holds that Section 3296 was re- 
enacted by the supplement Prohibition 
Act of November 23, 1921, and where the 
court says, “of course, Congress May tax 
what it also forbids,”. we hold that there 
is nothing in the point raised by defend- 
ant, and the judgment of the court be- 
low is accordingly affirmed. 

April 23, 1928. 


Monthly Statements of Railroad Revenues and Expenses 


azoo & Mississippi Valley R. R 
yt Three Months 
1927 1928 1927 
1,793,717 5,162,023 5,294,349 
327,097 864,132 999,757 
2,259,817 6,405,732 - 6,707,345 
385,871 1,117,908 1,156,999 
417,056 1,254,779 1,184,763 
892,035 2,574,883 2,598,468 
1,825,630 5,295,059 5,314,972 
434,187 1,110,673 1,392,373 
169,791 495,624 517,083 
823 1,425 3,900 
263,573 613,624 871,390 
194,295 400,973 674,103 
1,709.05 1,709.05 


1,709.18 
80.8 82.7 79.2 


578 
63,003 
85.8 


+ 








Decision Affirmed 


By Court of Appeals 


Articles Must Be Identified Be- 
fore Passing to Bona Fide 
Purchaser. 


ion that an intent not to pay for the 
goods had not been made out. 
While such an intent must be, of 


course, established, it is not necessary 
that there should be direct evidence 
of it; it may be, and usually is, in- 
ferred from the facts. When these 
goods were purchased the buyer was 
deeply and hopelessly insolvent. Pre- 
sumably the men in control of it were 
aware of its condition; there is no evi- 
dence to the contrary. They must have 
known, and their knowledge is imput- 
able to the bankrupt, that it could not 
pay for these goods except at the ex- 
pense of its other creditors, and by giv- 
ing what would have been a preference; 
in other words, that it could not pay 
in an honest and regular way. Purchase 
under those conditions was, I think, the 
legal equivalent of purchase with an 
intent not to pay, and was fraudulent.” 

And in the case of Gillespie vi #les, 
supra, Judge Sanborn states the rule 
tersely as follows: 


False Representation 


Justifies Recission 


“An insolvent buyer, who knows at 
the time of his purchase that his fi- 
nancial condition is such that it is and 
will be impossible for him to pay for 
his purchases, is conclusively presumed 
to have bought them with an intention 
not to pay for them; and a persuasive 
legal presumption to that effect arises 
from the fact that such purchaser’s af- 
fairs were in such a condition at the 
time of the purchase of the property 
that he could then have had no reason- 
abie expectation of paying for it.” 

The presumption pointed out by 
Judge Sanborn in the passage just 
quoted was certainly not met in this 
case. On the contrary, it was strength- 
ened by the failure to examine the of- 
ficers of the corporation in the face 
of testimony to the effect that they 
had issued a false statement as to its 
financial condition. Hart v. Moulton 104 
Wis. 347, 76 Am. St. Rep. 881, 12 R. 
C. L. 268 See. 34, 

In the second place, we think that 
there was such a material false rep- 
resentation made by the bankrupt as 
justifies the recission. The statement 
furnished to Dun & Co. was undoubt- 
edly false and material. It undoubtedly 
enabled bankrupt to obtain the shoes in 
controversy from the petitioner. If it 
had been furnished to petitioner by 
Dun & Co. and petitioner had acted 
upon it in extending credit, there would 
be no question about the right of recis- 
sion. In ve Weissman (C. C. A. 2nd) 
19 Fed. (2d) 769; Davis v. Louisvilla, 
Trust Co. (C. C. A. 6th) 181 Fed. 10a. 
30 L. R. A. (N. S.) 1011; In re Ey 
stein 109 Fed. 878. y 
_And we see no basis for the distine- 
tion which would deny recission be- 
cause the action of the seller was taken 
on the credit rating of the commercial 
agency based on the false report, in- 
stead of on the report itself. As stated 
above, the credit rating would not have 
been given if bankrupt had failed to 
furnish a report or if it had given a 
truthful report of its condition. The 
goods would not have been shipped if 
the credit rating had not been given. 


| The false report was furnished to ob- 


tain the credit rating with knowledge 
that it would be acted upon by those 
a the bankrupt might solicit 
credit. 


No Element of Fraud 
Thought to Be Lacking 


We think, therefore, that no element 
of fraud is lacking and that its con- 
sequences are not to be escaped because 
of the presence of the intermediary, the 
commercial agency. As was said by the 
Supreme Court of Wisconsin in Na- 
tional Bank y. Illinois & W. Lumber 
Co., quoted with approval by the Cir- 
cuit Court of Appeals of the Sixth Cir- 


; cuit in Davis v. Louisville Trust Co., 


decision per | 


supra. 
“The commerial agency which gath@ 


| ers and circulates reports as to the fi- 


nancial standing of business houses is 


| an institution now so well established, 


and its reports are so universally used, 
that no court or merchant can plead 
ignorance of its purpose or functions. 
When a merchant states to such an 
agency his financial condition, he knows 
it is for publication to the budiess 
world, and that such publication will 
probably be consulted when he applies 
to any business institution for credit. 
He makes his statement, therefore, 
knowing that it will probably be used 
as a basis of credit. Upon what ground 
can it be said that such a statement 
is not a representation made for the 
purpose of securing credit as fully as 
if made__ personally to each business 
house with which he has dealing?” 

If the seller had employed a clerk to 
analyze financial statements and assign 
credit ratings t its customers and bank- 
rupt_ had furnished the ‘alse statements 
to him as a basis of credit, there would 
be no doubt in anyone’s mind as to the 
right of recission. We see no difference 
in principle between such case and that 
presented here, where, instead of em-¢ 
ploying a clerk to make the analysis, the 
seller subscribes to the published Leports 
of an expert, a commercial agency, to 
which financial statements as a basis of 
credit are furnished by seller’s cus- 
tomers, 

When the customer makes a false 
statement to such agency for the pur- 
pose of securing a credit rating to which 
he is not entitled, he is engaged in the 
perpetration of or the attempt to per- 
petrate a fraud. When he obtains the 
credit rating and by means thereof se- 
cures goods from the subscriber to the 
reports of the agency, the fraud is con- 
summated. And we know of no reason, 
either in law or in logic, why one who 
has been induced by such fraud to part 
with his goods should not be allowed to 
disaffirm the sale on that ground and 
retake them provided he can find and 
identify them before they have passed 
into the hands of a bona fide purchaser 
or other person having a superior equity. 

For the reasons stated the order of 
the District Court is affirmed. 

April 10, 1928, a 

a 
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Trade Miarks 





Registration Denied 


To Trade Mark for 


Postal Meter Device | 


**Seal O Meter” Declared by | 


Patent Office to Be Objec- 
tionably Similar to 
**Mail-o-Meter.”’ 


THE PITNEY-BowEes POSTAGE METER Co. 
vy. INTERNATION PosTAL Suppty Co. 
OPPOSITION No. 6876. COMMISSIONER 
OF PATENTS. 

The marks “Seal O Meter” and “Mail- 
o-Meter,” to be used on mail postage 
metering machines, were held similar to 
one another and registration of the for- 
mer mark was refused. 


Alexander and Dowell 





appeared for 


the Pitney-Bowes Postage Meter Com- ! 


pany. Albion D, 'T. Libby for Interna- 
tional Postal Supply Company. 

The full text of the opinion of First 
Assistant Commissioner of Patents Kin- 
nan is as follows: 

Opposition No, 6876: This case comes 
on for review, on appeal of the applicant, 
International Postal Supply Company, of 
the decision of the examiner of trade 
mark interferences, sustaining the op- 
position of the Pitney-Bowes Postage 
eter Company. a d adjudging the appli- 
caat not entitled to the registration 
sought. 

Application for Registration. 

The applicant company has applied for 
vegistration of the notation ‘Seal 
Meter,” the “O” being larger than any of 
the other letters and all the latter sym- 
metrically decreasing in 
central letter “O.” Within the “O” is a 
representation of a sealed envelope and 
immediately above this *‘O” are the let- 
ters “I. P. S. Co,” this entire assem- 
blage being placed within a, series of dia- 
mond-shaped figures, bearing the colors 
yellow and black. 


size from this | 


The mark is used upon postage meter- | 
ing machines in Class 26, Measuring and ! 


Scientific Appliances. 
claims ownership of the trade mark 
“Mail-o-Meter“ and has obtained regis- 
trations No. 93108, No. 182209, and No. 
182208, used upon postage meter ma- 
chines. 

Both parties have taken testimony and 
it satisfactorily appears established by 
the opposer that it was long prior in 


The opposer 


the field in the adoption and use of its ; 


mark, “‘Mail-o-Meter,” used on machines 
of substantially the same character upon 
which the applicant company, as early as 
1925, adopted and used its mark, “Seal 
O Meter.” While there is some testi- 
mony and some disagreement as to other 
trees of machines -~on which some other 
trade marks or trade names were used, 
this seems to be irrevelant here. 


Similar Use of Marks. 

It is quite clear the applicant company 
is now using its mark upon substantially 
the same kind of machines as those upon 
which the opposer has continuously used 
its mark from a date long prior to that 
established by the applicant. Under 
these conditions, the question here to be 
considered is restricted to the similarity 
of the marks, 

Both marks are somewhat suggestive 
ef the operations of the machines which 
seal and measure or meter the mail, The 
applicant compar appears to have been 
well aware of the opposer’s machines 
and it# trade marks when the former 
adopted it mark “Seal O Meter.” They 
may be said to be commercial rivals. 

The letters constituting: the opposer's 
mark are symmetrically arranged in de- 
creasing size, but in the reverse direction 
compared with those of the applicant’s 
mark. In one of the opposer’s registered 
marks there is a surrounding fanciful 
outline, but in none of the marks of the 
opposer is there any surroundin~ config- 
uration resembling the plurality of dia- 
mond shapes present in the applicant’s 
marl: 

Pe rl Sas arity, 

The two marks, placed side by side, 
exhibit differences, but purchasers are 
not often confronted with both marks at 
the same time for comparison. In the 
trade, the opposer’s machine would be fi- 
nancially termed ‘“Mail-o-Meter” ma- 
chines while th se of the apvlicant wouid 
be commonly referred to a “Seal O 
Meter”? machines, 

The outstanding features of the marks 
are, therefore, auite similar. Each com- 
prises three syllables or portions and the 
terminal part, “O-Meter,”’ is identical in 
both. 

The difference resides 
words ‘‘Seal” and “Meter.’’ 
is different and the sound 
clearly distinguishable. 

While as to significance there is some 

erence, yet both relate to mail matter 
Since letters are usually sealed before 
being mailed and letters are frequntly re- 
ferred to as ‘mail.’ When viewed as a 
whole, each notation has a somewhat 
similar si-nificance, 

Two Marks Confusable. 

The goods are of a character that 

would be purchased by dis_erning parties 


in the first 
The spelling 
is likewise 


‘and possibly a closer similarity of marks 
__would be _ permissible 


without causing 
confusion in trade than if the good were 
of the character of those ut up in small 
packages or cans, sold for smal Iprices, 
and purchased by servants and children. 
It is believed. however, that confusion 
.would be likely if both parties applied 
their marks to their goods and they ap- 
‘peared in the same market. 
The opposer was first in the field and 


e-has used its mark extensively, and the 


applicant company was aware of these 
facts and adopted its mark with such 
facts before it. It would seem applicant 
has approached to near the mark of the 
opposer. If there is doubt, it must be, 
following the usual rule, resolved against 
the newcomer, 


Court Rulings Cited. 

It was state" " ‘*e case of American 
Watch Imvort Comp*~-- y. Western 
coe Company, 356 O. G. 498,—App. 
?. C—, 
“This court has adopted a strict rule 

refusing registration in all cases 
where the apparent similarity would 
probably le: 4 +» corfusion in trade, hold- 
ing that the field of selection for marks 
is so broad that no necessity exists for 
the invasion of one trader upon even the 
apyarenrt rights of another, and *hat the 
broadest protection will be afforded the 
purchasing, consuming public by the 
courts.” 

The holdings in the cases of French 
‘Battery & Carbon Co. v. Prest-0-Lite 
€o., Inc., 277 0, G, 182, 49 App. D. C. 


oe: 


and Prest-O-Lite Co., Ine. vy, Play- | 
» ©-Lite Co., Inc, 277 O. G. 790, 50 App. 


D. C. 48, are persuasive of the conclusion | 


THE UNITED STATES DAILY: 


Postal Meters 


Power of Senate to Co mpel Attendance 


Of W ctness to Hearing Upheld by Court 


Habeas Corpus Writ Denied 


to Relator Who Declined to 


Answer Questions on Election Founds. 





AMERICA, EX REL. 
DAVID 


UN Itep States OF R 
Tuomas W. CUNNINGHAM, V. 


S. Barry, SERGEAN T-AtT-ARMS OF THE 
U. §, Senate, Joun J. McGRAIN, 


Deputy SerRGEAN T—AtT-ArMs. No. IMi- 

131, Haneas CORP Us. Distaict COURT, 

FLastern DISTRICT OF PENNSYLVANIA. 

The relator was Subpoenaed to appear 
and testify before a2 special committee of 
the Senate investigating expenditures im 
senatorial primary and general elections. 
Hie responded to the subpoena and ap-— 
peared and answered certain questions 
put to him, but refused to answer ce2xr- 
tain other questions. 

The Senate, upon being notified of the 
refusal of the relator to answer ques-— 
tions, directed that za warrant of arrest 
or attachment issue <zand that the relator 
be taken into custody «nd brought before 
the bar of the Senate to answer questions 
pertinent to the inquiry, 

The warrant was issued and executed, 
and the relator brougrht a writ of hbeas 
corpus to secure his release, contending: 
that his arrest and detention were Un- 
lawful. The court dismissed the writ 
holding that the attachment was within 
the power of the Senate. 


‘The Senate as a COmstituent of the Sew- 


entieth Congress Was also held to have | 


the power to enforce the attendance of 
the petitioner to ive testimony, even 
though the refusal to answer certain 
questions had occured during the ses- 
sions of the Sixty-mizth Congress. 

The full text of the opinion of Judge 
Dickinson upon heaving upon petition, 
Writ, return and trawerse, follows: 

We were asked to allow this writ to be 
made returnable forthwith but to con- 
tinue the hearing to April 5, 1928, in O2- 
der that the question raised might be 
argued by counsel. This was accordingly 
done, 

At the conclusiom of the argument at 
bar, we were asked to withhold a ruling, 
With leave to submit written briefs. This 
leave was granted, but as the cause 
should be decided promptly, leave Was 
further given eithe2z party to ask for a 
ruling at any time whether the briefs 
had been filed or mot. The case Is MOW 
ripe fora ruling. 


Court Concludes 
Relator Should Be Remanded 


We were further zsked to notify coum- 
sel before the rulimg to be made was 
handed down. This has been done in the 
form of a copy of the opinion proposed 
to be filed. 


We follow further our usual practice, | 


for appellate and Other reasons, not to 
enter a formal decree as part of the rul- 
ing indicated in the opinion but to enter 
the decree in accordance with the leawe 
gzranted so to do SO that the terms amd 
form of it could be settled after notice 
to counsel. 

Conclusion: The conclusion reached is 
that the relator Should be remanded. A 
due respect, however, for the industry. as 
well as ability displayed by counsel 22m- 
pels us to put of record a statement of 
the reasons which have led us to the Com- 
clusion reached. 

Disscussion: This is a hearing upon 
habeas corpus. There is a preliminary 
auestion into which we do not ~-» because 
it is not really raised. This is the juris- 
dictional pwer and duty of this court to 
inquire upon habeas corpus into the 
right of a relator to his liberty. This 
power and correlative duty we assume 
does not call for vindication although 
has been discussed with some fullness, 
The closest analogue of which we know is 
that of the type of Cases in which the re- 
lator is beine held under process to ©n- 
force his attendence for trial before an- 
other court and emphatically a court of 
another and distamt jurisdiction. “Ihe 
Principles which comtrol insuch cases are 
Simple and the Questions to be deter- 
mined few. 

Ever such relat ox has two rights. ne 
is toa fair trial before an impartial 
tribunal and sometimes one of the Vici- 
nage, The other rigcht (whichis oftem a 


right of greater practical importance } is | 


to be saved the ig@mominy and expemse 
of defending to. an unjust and | uwn- 
founded accusatiom. Both these rishihts 


are constitutional in that they are as-| 


sured to him by the fundamental law 
of every jurisdiction. His claim to the 
latter right is im the ordinary course 
of the administration of the crimimal 
law assured to him by the finding of 


in the instant case that the opposition 
should he sustained. 

The decision of the examiner of trade 
miark interferences sustaining the opposi- 


tion and adjudgingee the applicant not en- | 


titled to the registration for which it has 
applied is affirmed. 


Opposition No. 6877: This Case comes | 


on for review, on Ap peal of the applicant, 
International Postal Supply Company. of 
the decision of the examiner of trade 
mark interferences, sustaining the op- 
Position filed by the Pitney-Bowes Meter 
Company, and adjudging the applicant 
not entitled to the aegistration for which 
1t has applied. 

The marks involwed are the same as 
those in oppositiom No, 6876, and the 
Parties rely upom the same record filed 
in that opposition. A discussion of the 
record and the maxks appears at Jen geth 
in the decision of even date herewith 


in 
companion opposition No, 6876. A Te- 
view in the instamt case appears wn- 


mecessary, ; 

_ For the reasons set forth in my deci- 
Sion in the companion opposition, the de- 
Cision of th. examiner of trade mark in- 
terferences sustaining the onposition 
and adjudging the applicant not entitled 
to the registratiom for which it has ap- 
plied is affirmed. 

April 3, 1928. 








Monthy Staterments of Railroad Revenues and Expenses 


it | 





{a committing amiagistvate or m grand 
jury. but he has a further assurance 
in his right to invoke the judgement 


of a court through habeas corpus pro- 
ceedings. The questions which then arise 
are commonly formulated as (1) iden- 
tity; (2) probable cause, and (3) the 
jurisdictional yoower behind the process 
by which he is held, 

Pursuing the analogue suggested, iden- 
tity is here ad miitted and so likewise are 
probable cause, and jurisdiction, if the 
distinction next discussed, is 
| These two questions are prone to over- 
lap if this distinction is not observed, 
Probable cause is nothing more than ap- 
other name for the second right to which 
we have adverted, We have a firmer 
grasp of the real thought if we present 
it to our minds in the form of the ques- 
tion of whether there is jutification for 
putting the relator on trial. This is the 
question which the committing m2magis- 
trate, the grand jury and the court upon 


habeas corpus alike propound and 
answer. 

| Right of Serzate to Compel 
Attendance Is Not Denied 

| None of these tribunals have any- 
thing to do with the question of guilt. 
That is for the trial court. When the 
former question is framed as One of 


“probable cause,” there is always danger 
that it will become the question of 
whether ground has been shown for a 
belief in the probable guilt of the rela- 
| tor and thus become a question _ of the 
degree of strength of the proofs. Of 
| course sometimes, and indeed ordinarily, 
it comes practically to this but the 
thought presented is kept clearer (at 
least to some minds) if presented as 
a question of justification for putting 
the relator on his trial. Nor do we un- 
derstand there is any denial of the 
broad power of the Senate to conduct 
an inquiry through the judicial forms 
of compellinge the attendance of wit- 
; nesses from whom testimony is desired 
as an aid to legislation or when the 
Senate is sittimg asa court to judge the 
| election returms and qualifications of any 
;'one claiminge amembership in tikat body. 
At all events, McGrain v. Daugcherty, 
273. U. S. 185, is a sufficient citation to 
uphold the assertion of this power. 

The petition for the writ of habeas 
corpus proceeds upon the fact theory 
that the relator had been adjudged by 
the Senate to have been guilty of the 
offence of wa contempt of its lawful 
power and of its dignity and to have 
been taken into custody as a punishment 
or to have a sentence of punisment im- 
posed. In other words, the process here 
is execution process in the general na- 
ture of a writ of capias ad satisfacien- 
'dum. We are hence asked to pronounce 
| judgment under the fact situation thus 
| presented, upon the power of a Senate 
as a constituent of the 70th CCongress 
| tosummarilwy convice one, not a member, 
of a past offence committed against the 
dignity of the 
stituent part Of the 69th Congress. 

There is further urged as part of the 
law of the lamd a proposition which we 
will formulate by a paraphrase of the 
language of the opinion in the Daugh- 
eriy case (Supra). The proposition is 
as follows: 


The Senate does not possess “a “gen- 
eral power Of making inquiry imto the 
private affairs of the citizen’”? mor to 


compel disclosures relating thereto. A 
witness in COmnsequence may rigthtfully 
refuse to answer questions relating to 
matters beyond the bounds of the lawful 
power of inquiry or when the questions 
are not pertiment to the matter under 
inquiry. 
| Relator Declares 
Questions Were Irrelevaset 

This proposition of law is sought to be 
invoked and applied to the situation of 


this relator through the fact averments 
(1) that the head and front of the of- 


his refusal to answer impertinent and 
irrelevant questions directed wholly to 
his personal, private affairs which have 
no relation to inquiries charg@ed with 
any public imterest, and (2) that the 
Senate in comvicting him of comtumacy 
|has done so in disregard and 


lof the law was above expounded. The 
> | truth is averzed to be that the relator 


is and at all times has been ready and 


only those in his refusal to 

which he has the support of the law. 
Anumber of other questions Of grave 

importance and great interest have been 


largued with forceful emphasis and 
notable eloquence. Into none of them 


do we feel the call to go because we do 
not find them to be in the case. In the 
first place, the character of the questions 
which have been addressed to the witness 
isa matter imto which we could 
without ignoring the very distinction 
| which we have sought to draw. 
| distinction between the propriety of a 
irelator beings put upon trial znd _ the 
merits of the case when tried. The 


it is only the former upon which the 


propriety of no specific question was 
before the court. There is likewise none 
| presented to us. We are further unable 
to make the finding that the relator 
is being deprived of his liberty aS a pun- 
ishment for zn effense of which he has 
| been convicted. 

The return to the writ discloses that 
he had been taken into custody by au- 
| thority of a warrant of arrest or at- 
tachment issued by the Senate of the 





observed. | 


Senate sitting as a con- 
| 


fending of the relator consists wholly in | 


Violation | 


| willing to testify as to all matters save | 
answer | 


not go | 


Tt is the | 


latter must be judged by the trial court; | 


court in the habeas corpus hearing can | 
pass. This very situation was before the | 





SATURDAY, MAY 5, 1928 





Legislative Powers 


United States jn pursuance of a resolu- 
| tion, Which reads as follows: 
| “Whereas it appears from the report of 
| the special committee investigating ex- 
| penditures in senatorial primary and 
general clections that a witness, Thomas 
) W, Cunningham, twice called before the 
committee making inquiry as directed by 
the Senate under S. Res. 195 of the 
| Sixty-ninth Congress, declined to 
answer certain questions relative and 
pertinent to the matter then under in- 
quiry; Therefore be it 

“RESOLVED, That the President of 
the Senate issue his warrant command- 
ing the Sergeant at Arms or his deputy 
to take into custody the body of the said 
Thomas W. Cunningham wherever found, 
and to bring the said Thomas W, Cun- 
ningham before the bar of the Senate, 
then and there or elsewhere, as it may 
direct, to answer such questions perti- 
nent to the matter under inquiry as the 
Senate, through its said com imittec, or 
the President of the Senate, may pro- 
pound, and to keep the said “Thomas W. 
Cunningham jn custody to await further 
order of the Senate.” 


Court © pholds 


Action by Senate 


As we analyze the facts, the only ques- 
tion presented is whether the Senate in 
the course of an inquiry in aid of legis- 
lation or when sitting as a court to de- 
termine the election returns and quali- 
fications of those claiming the right to 
sit as members of that body has lawful 
power to enforce the attendance of any 
}one not a member give 
This question we find to have been au- 





to 


likewise possess it. The formal resolu- 
tion declares that the attendance of the 
relator is required for this purpose, We 
are not asked to find, and 
not find, that the real purpose was other 


than has been declared. The suggestion 
has however been made that the indi- 
cated power may be abused. No one 


could denw the existence of such a possi- 


bility. If, however, such a__ possibility 
was 2a wYreason for witholding power 
none would ever be granted. 

None of the powers, the possession 


of which is sanctioned by our Consti- 





testimony. | 


thoritivelyw answered in the cited case. | 
Every court must have this power or 
cease to function and the Senate must 


surely could | 


tution nor even those expressly and in | 


terms granted, are free from the | 
theoretical possibility of abuse, The 
very same suggestion was _ advanced 


without <avail in the Daugherty case. It 
is undeniable that the ordimary process 
to secure the attendance of a witness 
is by subpoena and that there is as a 
matter of common practice no resort in 
the first 
choice of the process, however, and 
when an attachment may issue is a 
matter resting in the sound discretion 
of the court issuing the writ. 
Any 

tend as 


a witness and to testify and 


instance to attachment, The | 


person who was willing to at-} 


who had given no indication of any in- | 


tention to evade the service of a sub- 
poena or to disobey its mandate but 
who without any justification was 
served with an attachment without ex- 
cuse for the employment of physical 
force to drag him to the witness stand, 
hearine by any court, if he asked to 
be relieved from imprisonment. 
could fairly and hopefully raise the 
question of the lawfulness of the cur- 
tailment of his freedom. 

No suecn question is, 
raised. The intention to raise it 
been expressly disclaimed. The pre- 
amble to the resolution which has been 
{made the subject of severe criticism 
lon other grounds, we read as a mere 
statement of the facts which in the 
sound discretion of the Senate jusii- 
fied the issuance of an 
rather than a subpoena. That the Sen- 
ate did mot misjudge the attitude of 
the relator was confirmed by an inci- 
dent of the habeas corpus hearing. An 
ticipatinge the point might be made and 
to definitely get it out of 
not to be raised, the relator was asked 
| through his counsel if he would give 
| assurance of his attendance 
}rant of arrest or attachment were 
| treated as a mere subpoena. The answer 
was an @mpphatic negative. 
fault with this answer as we 
preted it as the wish of the relator (as 
is his 
court upon the question of the lawful 
power of the Senate to enforce his at- 
;tendance asa Witness, in the language 
of the resolution, to testify in answer 
to such pertinent and proper questions 
}as might be addressed to Khim. Our an- 
jswer is ‘that the Senate does possess 
| this power. 

This means that the relator should 
| be remanded to the custody of the re- 
spondent, anda formal decree to that 
effect may be submitted. 

April 1, 1928. 








Admiral Robison Named 


Appointment of Rear 
| Robison, United States Navy, to be 
superintendent of the United 
Naval Academy was announced May 4 
by the Secretary of the Navy, Curtis D. 
| Wilbur. 


States 


follows: : oy 
Rear Adm. S. S. Robison, United 
States Navy, Commandant of the Isth 


District with headquarters at 
Wash. and also Commandant of 
| the Bremerton Washingtom Navy Yard, 
has been designated as the new Super- 
intendent of the United States Naval 
Academy at Annapolis, Md., to relieve 


Naval 
Seattle, 


Rear Adm. Louis M. Nulton, United 
States Navy. 


He will assume his duties at Annapolis 
on June 20, 1928, relievimg Read Adm. 
Nulton, who will take up his new assign- 
ment as the Commander of the battle- 
ship divisions of the Battle Flect with 
the U. S. S. West Virginia as his flag- 
ship. Admiral Nulton in his new duty 
will have the rank of vice admiral. 








CAs Reported to thre Interstate Commerce Commission.) 


Sout hern Pacific Co.— Pacific Lines. 









Union Pacific R. R. 






would assuredly be given a sympathetic | 


the way, if | analyze our expenditures. 


Head of Naval Academy | 


“ 1 « gj pear in the statement 2 
dm. S. S. } 


He ! 


however, here } 
has | 


attachment | 


if the war- | 


We find no |} 


inter- | A. 


ristht) to ask judgment of this | 
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ANKRUPTCY: 


Fraud of Bankrupt: 
Where goods are obtained by fraud of the bankrupt, the seller may rescind 


- 


Power to Seller to Reclain Goods.— 


the contract of sale zand reclaim them if Ihe can identify them in the hands of 
the trustee; the fraud must be established to the satisfaction of the court by 
evidence clear, unequivocal and convincing.—Manly, Trustee, vy. Ohio Shoe Co. 
(Circuit Court of Appeals, Fourth Cireuit),—Yearly Index Page 602, Col. 5 


€ Volume III), 


ANKRUPTCY: Property Acquired by Fraud: Statement Made to Com- 
mercial Agency.—~Where a bankrupt bought goods while hopelessly insol- 


vent and while he had no reasonable expectation of being able to pay for them 
and the goods were fuarnished by a seller who relied upon a false financial state- 


ment made to a commercial agency, held: 


The seller may disaffirm the sale 


yn. the ground of fraud and retake the goods provided he can find and identify 
them before they hawe passed into the hands of a bona fide purchaser or other 


person having a superior equity—ManIy, Trustee, v. Ohio Shoe Co. 
Fourth Circuit) —Yearly Index Page 


Court of Appeals, 


ume III), 
( YONSTITUTIONAK. LAW: 

4 Which is Prohibited: Distilled 
violated even though the Governmen 


Taxation: 


t 


(Cireuit 


602, Col. 5 (Vol- 
Power of Congress to Tax That 
Spirits.—Section 3296, R. S, may be 


will not allow the tax on distilled 


spirits to be paid, oa issue a license for distilling the same, and even though 


an offer is made to pay the tax—Harrison v. United States. 


(Cireuit Court 


of Appeals, Fourth Circuit)—Yearly Index Page 602, Col. 6 (Volume III). 


ABEAS CORPUS = 


E 


and testify before a 


tures in senatorial primary and general 


tain questions put to him, andthe Senate directed that a warrant of arrest or 
attachment issue and that the witness be taken into custody and brought be- 
fore the bar of the Senate to answer questions pertinent to the inquiry, held: 
W rit of habeas corpus to secure release Of petitioner dismissed, the attachment 
being within the power of the Senate.—Uniied States ex rel. Cunningham v. 
(District Court, Eastern District of Pennsyl- 


Barry, Sergeant-at-Arms, ete, 
vania).—Yearly Index Page 603, Col. 


T NITED STATES = 
tify—Where a 


to answer questions put to him, held: 


court to determine 


v. Barry, Sergeant-at-Arns, ete. 


P ATENTS: 


rreering Company. 
Index Page 602, Col. 1 (Volume III). 


DATENTS: Infringement: Wet Vacuum Pumping Apparatus.—Claims 2 and 
11 of the Jenningss reissue patent 15637 and claim 13 of Nash patent 1091- 
529, both for wet vacuum pumping apparatus, were held valid and infringed.— 
The Trane Company v. Nash Engineerimg Company. 
peals, 1928)—Yearly Index Page 602, Col. 1 (Volume III). 
Marks “Seal O Meter” and “Mail O Meter” Similar.— 
Where registrant of mark “Mail O Meter,” to be used on postage meter 
machines, opposed the registration of the mark “Seal O Meter,” used on the 
same kind of machines, on the ground that registration ‘would result in con- 
fusion of the marks, opposition was_ sustained—The Pitney-Bowes. Postage 
Meter Co. v. International Postal Supp! y Co. (Commissioner of Patents, 1928). 
—Yearly Index Page 603, Col, 1 (Volume III). 


“FP RADE MARKS: 
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Congress: Power of Senate: Refusal of Witness to Tes- 
Witness was subpoenaed to appear 
special committee of the Senate during the Sixty-ninth Congress and refused 
The Senate as a constituent of the Sev- 
entieth Congress has power to enforce the attendance of the witness to give 
testimony pertinent to an inquiry in aid of legislation ox, when sitting as a 
the election returns and qualifications of those claiming 
the right to sit as members of that body.—United States ex rel. Cunningham 
(District Court, Eastern District of Penn- 
sylvania)—Yearly Index Page 608, Col. 2 (Volume III). 


Patents and ‘I'rade Marks 


Infringement: Commercial Success: Wet Vacuum Pumping Ap- 

paratuy—Where the plaintiff, without much capital, had pushed to suc- 
cess a superior product ina highly competitive field and the defendant had 
long been in the heating business and mone of its engineers had solved the 
problem, the court gave great weight to this commercial success and all doubt 
was resolved in favor of the patent——The Trane COmpany v. The Nash Engi- 
C Circuit Court of Appeals, First Circuit, 1928)—Yearly 








Validity of Attachment: Jurisdiction of Senate: Re- 
fusal of Witness to Testify—Where a witness Was subpoenaed to appear 
special committee of the Senate investigating expendi- 





























elections and refused to answer cer- 


(Volume III). 


and testify before a 


(Circuit Court of Ap- 





Sources of Irzeomeand Disbursenzenis 
By Utilities Joint Committee Examined 


Transcript of Testimony Bef ore Federal Trade Commis- 
sion Reveals Fx penditures for Bookand News Service. 


[Continued From Page 7.) 


show? <A. Why, that is better to 
Q. Covering expenditures for the 
first year, ending Jume 30, 1923, $518,- 
000.60. A. Total, yes. 
Q. And reached a total of $995,000 
for the year which ended June 30, 1927? 
That is correct. 
Q. What will the expenditures by 
1922 reach for the year ending June 50, 


1928? A. Iam not able to estimate 
that. 
Q. The second sheet is a comparative 


statement of revenues from July 1, 1922 
with an estimate for the three years. 
Now, what is the estimated revenues for 
the three years, froma all sources? A. 
$1,079,109.33, 

Q. Now, revenues for the year ending 
June 30, 1926, I see am item of $199,000, 


and something over, tell me what that 
was for. A. Iam not able to say off- 
hand. Icanot say what that is. 


Ex plains Appropriations 
For Publications 
Q. 


Against what heading does it ap- 


A. Revenues from: publications, pub- 


lic veiations section, publication sale; if 


| | am permitted to speak out loud, it may 


The full text of the stateinent | 


| 
| 
| 
| 
| 








be the revenue from the Bruce Barton 
pamphlet. 

Q. Is ita fact that various articles 
are sold and the momey appears in the 
statement of your revenue? 

A. No receipt from the sale of publi- 
cations would appear in the statement. 


Q. Andfor the year ending June 30, 
1926 you received back from some 
sources the payment of publications 


which you distributed. A. That is true. 

Q. Now, in the estimate for the cur- 
rent year, the total being $1,075,905.14, 
you have no item whatever for revenue 
from the public relations section cover- 
ing the sale of publications. A. That 
is true. 

Q. But there will be a revenue from 
that source, will there not? A. We do 
not. know. Wedo not Know anything yet. 

Q. There has beem in every year sO 
far, as shown in that statement. A, That 
is true. 





Gulf, Colorado & Santa Fe Ry. 





March Three Months March Three Months March Three Months 
1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 

Mrelght torenue - ~ -+...... 12,685,463 12,761,188 34,639,070 93,762,845 | 7,085,643 6,223,672 19,894,822 17,217,806 | 1,752,717 2,767,683 5,365,928 8,477,042 
at. steers 3,242,326 3,523,318 9,350,803 9,879,514 1,088,614 1,174,785 2,185,592 3,341,573 | 35,597 193,827 538,455 681,366 
Max per. Rev. = = sesso 17508,333S 17,868,540 48,355,677 48,001,960 8,908,397 8.114.913 25,077,238 22,558,814 | 29: 2 6,279,076 9,547,514 

aintenance of Way ...... 9'301,204 2672594 6,376,514 7,226,678 |} 1112243 1.084.881 2,331,292 2,270,243 | 5 1,402,541 1,546,312 
Maintenance of equaipment. 3'961;241 3.127202 8,728,419 8.777,262 1917985 1.720.806 5,531,106 4,955,071 | 652,925 1,465,658 1,915,478 
‘Transportation expenses .. 5'648.4G61 5673819 16.368,342 16,271,691 2,412,320 2,282,034 7,130,308 6,744,283 | 2 1,042,268 2,236,315 3,292,374 
‘Total expenses ine. other.. 12'378;8O023 12771918 35.607619 36227849 | 6.069.725 5.728.882 16856026 15,804,035 | 1,786,804 2317303 5,434,326 7,110,514 
Net from railroad ........ 5,129,535 5,096,622 12,748,058 11,774,111 | 2'386.031 8221213 6,745,779 | : 718,599 $44,750 21437,000 
Paxes....,.62- 02 cesses 1,348,798 1,424,987 4,018,932 3,998,711 |- 709,231 1,997,254 2,127,635 83,379 281,116 258,584 
Uncollectible Ry. Reev., ete. 3,436 3,121 7,874 20,525 } 1,846 1,060 2,329 447 651 1,274 
Net after taxes, ete. ...... 3.782.301 3,668,564 ? i 1.674.954 6,222,899 4,624,815 - : 634,774 562,983 2,177,192 
Net after rents .- - -.....5. 3,869,127 3,400,779 i 1,574,548 5,575,066 4,354,897 | 46,600 — 424,895 142,464 1,551,982 
Aver, miles operated ...... 8,909.80 — 8,929.52 3,714.29 3,711.58 3,714.29 1,944.80 = 1,944.80 1.944.820 1,944.80 
Operating ratio 70_7 "15 i 70.6 ee ees see ea 86.3 16.8 86.5 74.5 
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Q. Is it fair to assume that this year 
you will have an income? A. Not 
necessarily, we may discontinue the pub- 
lications. 

Q. The year is over half gone, now. 

How much money have you received 
from that source uptodate? A. I am 
not able to say off hand. 
_Q. Now, your next sheet is headed, 
Comparative statement of expenses, 
July 1, 1922, with appropriations for the 
three years, and that brings down the 
item still further, does it not? 

A. It shows the same in more detail, 
that is, classification of accounts, and 
this analyzation of expenditures is what 
is left foreach activity. 

Q. What is your appropriation 
the current year for publications ? 


A. That is, classified report, per- 
sonally handled, and all that sort of 
thing? 

Q. Yes. A. $101,108.14. 


vertising? A. $125,000. 


Q. What is your appropriation for 
conventions? A. $40,000, 
Q. Take your retainers’ expenses, is 


the deiail of that shown on another sheet 
here marked as an exhibit? A. It is not. 

Q. What is the general nature of those 
items; what are they paid for? A. I am 
not able to say off hand just what is on 
there. 

Q. It runs to $25,000 for four 
now, doesn’t it? <A. Yes. 

Q. Youhave got the special appropria- 
tion list here of $40,000 under the ap- 
propriation section in addition to the 
publications items. What is that for? 
A. Why, I believe he has some state- 
ments. 

Q. This is given in detail under the 
sheet which is marked “C.” Read the 
last item into the record, please, with 
reference to that. 


years 


Produces Check Books 
Of Joint Committee 


A. “Salary and expenses 
sistance for survey, $20,000.” 

Q. What survey? 

A. Iam not able to give any informa- 
tion on the nature of the activity. 

Q. For the year ending June 50, 1926, 
what was the total amount expended 
for publications 7 

A. All inclusive, hundreds of books, 
bulletins and proceedings, including the 
Bruce Barton pamphlets, $302,104.51. Of 
that item, $175,269.05 represents mate- 
rial paid for the use of membership com- 
panies known as the Bruce Barton pam- 
phlets, 

Q. Sheet A 
other organizations, is that true? 
It is true. 

Q. I think you have explained to us 
that you act in connection with the finan- 
cial affairs of the Joint Committee. Have 
you in your possession and have you pro- 
duced here today the two check books 
of the Joint Committee? A. I have. 

Q. This small book with the black 
cover, headed ‘**Journal,” that was the 


and as- 


shows contributions to 
A. 


July 1, any date? A, The exact 


+, 7 
iew 
they, as shown by this book? 


they not? 





book that was in use prior to July, 1y27? 
A, That is right. ° 
Q. And it goes back to 1921? 
sir. 
Q. The balance on hand, about June 
1, 1927, was how much, say June 1 or 
date is 


Unex- 


A. Yes, 


the end of 1927, December 31. 
pended balance was $74.50. 

Q. Now, let’s take their other book 
for a moment or two, open it up, please, 
show me the first sheet. The first item 
on June 1, 1927, what was the balance 
shown by the little book on that date” 

A. The balance on June 1, 1927, was 
$1,401.99. That was the balance of the 


former committee. 


Q. The sums pulled in during those 
years were not very large, were 
A. No. 
And the income was limited and 
disbursements were limited, were 
A. That is true. 

Q. Practically the salary of onc man, 
A, That is right. 

Q. What are the total receipts of the 


Q. 
the 


association since June 1, 1927, this Joint 
Committee ? 


| A, I didn’t have that figure in dollars 

; and cents. I can give it te you approxi- 
mately. 

Q. Give it to us approximately first. 





hand? 


A. Iam thinking. The receipts all in- 
clusive, are about $403,000. 


Q. Are those all of the receipts and 


| disbursements shown and this statement 


which is here and figured? A. 
are. 

Q. All right. Tell us what the 
expended balance on hand is now. 
$98,710.37 on the 24th day of 
1928, 

Q. Now, what unpaid obligation has 
the Joint Committee that you know of? 
A. I don’t know of any, That is some- 
thing I am not able to answer. 

Q. Are there any unpaid bills on 
A. I don’t see any, the vouchers 
are paid in the office. 

Q. Somebody else has to attend to 
that? A. Yes, sir. 

Q. Now, we have prepared here a list 
of those making: the total contributions 
of $1,000 or over by a croup of utility 
associations. TI guess you haven’t seen 
this, Exhibit 756. I wonder if you can 
tell us whether that is the correct state- 
ment of it. A. Well, I can’t say that 
is so until I check it against the record. 

Q. I would like to have you check 
it against the record, but not now. We 
will give you an interval to do that and 
then you can tell us about it. 

Q. Now, I would like to go over with 
you'in a’ very general way the general 
sources from which the money was re- 
ceived from the Joint Committee. I see 
that there is some item of interest What 
was the interest on? 

A. Bank balance at the end of each 
month, 

Q. And then a balance of about $700 
from the old account was turned over 
and then the great bulk of the money 
was received from the Public Utility 
Companies. 

A. Yes, sir. 

Q. And those are shown item 
A. Yes, sir. 

Q. Then on the other sideof the ac- 
count all the disbursements are listed. 

A. The money paid to the various at- 
torneys and the various employes of the 
company, and for all the expenses. 

Q. Have you brought here, Mr. Fran- 
cis, any vouchers or bills of the Tele- 
phone or Telegraph Companies ?, 

A. Why, I haven't had it prepared, I 
believe Mr. Clapp had it. 

Q. For both the N. E, L. A. and the 
Joint Committee? 

A. Well, I relayed the information 
that was required to the Joint Commit- 
tee, and I presume that has been at- 
tended to. 

Q. Are you able to tell us what any of 
these disbursements are for? 

A, No. 

Q. Who is the man that knows about 
that? 

A. Why, the vouchers are all approved 
by Mr. Ira J. Grimshaw. 

Q. I will have to ask you later, Mr. 


They 


un- 
A. 
April, 


item. 


by 


| Francis, about these telephone and tele- 


for | 


E 2 ss : | wth that association? 
Q. What is your appropriation for ad- | = ” 


graph vouchers of the N. E. L. A. For 
the present, we will lay' them aside. 
That is all, Mr. Francis. 

Commissioner McCullough: We will 


ask Mr. Francis to remain in attendance. 

Mr. Healy: I wish Mr. Grimshaw 
would get the book from Mr. Francis 
and take the stand. 


Ira L. Grinashaw Testifies 
On Committee Payments 

Ira L. Grimshaw was sworn. 

By Mr. Healy: And you live where? 
A. New York City. 

Q. And you are connected with what 
association? A. Joint Committee of Na- 
tional Utilities Associations. 

Q. How long have you been connected 
A. June 1 of last 


Q. What had you been doing before’ 
A, Assisting Judge Davis in the Depart- 
ment of Commerce. He was Solicitor at 


; that time. 


| the distribution of publicity ? 


| 


| 








, 


Q. And how long had you been there? 
A, Three years. 


Q. Doing what kind of work? A. 
Legal. 

Q, Are you a lawyer? A. I am. 

Q. What have been your duties with 


the Joint Committee? A. I assist Judge 

Davis and L take care of office detail. 
Q. Do you have anything to do with 

A. Noth- 


ing. 

Q. That is under Mr, Richardson. 
Directly under Mr. Richardson, 

Q. Tell us more precisely what your 
duties are. You say you have charge 
of office detail. What do you mean by 
that? 

A. Employment and discharge of per- 
sonnel, payment of bills, purchase of 


A. 


' supplies, and keeping the office going. 


Q. Then you could tell us what the 

various payments are that appear in this 
book account. A, I think so. 
Q. Well, you have got the salaries 
of the various counsel employed regu- 
larly; Senator Newcomb is the general 
counsel of the Joint Committee, is he 
not, and Judge Davis is director. A. 
He is. 

Excerpts from transcript of testi- 
mony at the hearing before the 
Trade Commission, April 24, will be 
continued in the issue of May 7. 
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Cost of Automobiles for Business Use 


Of Officers of Company Is Invested Capital 


Telephone Expense 
At Home Deductible 


Corporation Paid for Service 
At Houses of Its 
Officers. 


MouinE DispatcH PuBLISHING COMPANY 
y. COMMISSIONER OF INTERNAL REVE- 
Nur. Docket No. 9235. BOARD oF Tax 
APPEALS. 

Petitioner herein appealed from the 
findings of the Commissioner of Internal 
Revenue, allegicg 12 errors in the lat- 
ter’s caleulation of its tax liability for 
the calendar years 1918 to 1921, inclu- 
sive. Upon review, the Board of Tax 
Anpneels sustained the Commissioner in 
part cf his findings but ordered a rede- 
termination in the remainder. 

William R. Conklin, Edward S. Bentley 
and Clifford Yewdall, for the taxpayer; 
James A. O'Callaghan, for the Commis- 
sioner. 

Foliowing is the statement of the facts 
and the full text of the opinion: 

Respondent in computing this peti- | 
tioner’s income and profits tax liability 
for the calender years of 1918 and 1921 
has determined, as set forth in his let- 
ter dated September 23, 1925, an over- 
assessment of $1,723.67 for 1928; and 
deficiencies in the amounts of $5,370,- 
20 for 1919; $482.83 for 1920; and 
$7,821.46 for 1921. 


Twelve Allegations 
Of Error Are Made 


Petitioner herein appeals from re-| 
spondent’s determination for the years 
1919, 1920, and 1921, and alleges that 
respondent erred as follows: 

(1) By disallowing in each of the 
said years a deduction claimed by peti- | 
tioner as depreciation on an_ alleged | 
increase in the value of certain assets | 
from the date of purchase to March | 
1, 1913; ; 

(2) By disallowing in each of said | 
years a deduction claimed as an expense | 
for alleged bonuses paid to petitioner's 
employes; 

(3) By disallowing for 1921 deduc- 
tions as expenses claimed (a) for bad 
debts aggregating $5,772.77, and (b) 
‘areserve of $4,500 set up for bad debts 
(at the close of the hearing petitioner | 
was allowed to amend its petition so 
as to claim a deduction for 1921 of an 
aggregate of $20,500 set up _ on its 
books as a reserve for bad debts); 

(4) By disallowing as an_ expense 
deduction in 1919, $3,556.74 claimed | 
as additional compensation voted to of- | 
ficers in that year; 

(5) By disallowing in each of the 
years a deduction as an expense the 
alleged cost of operation of cars pur- | 
chased by petitioner for the use of its 
editor and publisher in petitioner's 
business; 

(6) By 





By disallowing in each of the 
years a deduction as an expense the 
amount of $112, paid by petitioner for | 
telephone connections to the homes 
of its editor and publisher; | 

(7) By reducing petitioner’s invested | 
capital in each of the years by its in- | 
come and profit taxes; 

(8) By not including in petitioner’s 
invested capital for each of the years the 
amount of a refund of $1,798.31 alleged 
to be due for the year 1917 as deter- | 
mined by the Commissioner in his let- 
ter of October 28, 1025; 

(9) By excluding from petitioner’s in- 
vested capital for each of the years the 
sum of $5,772.77 as bad debts disallowed | 
in prior years; 

(10) By excluding from invested capi- 
tal for the year 1920 the sum of $9,700 
alleged to be the cost of two automobiles | 
used by petitioner’s editor and publisher | 
in the conduct of petitioner’s business; 

(11) By excluding from  petitioner’s | 
invested capital for each of the years (a) 
the sum of $7,580 (representing certain 
accounts receivable acquired by petition- 
er upon incorporation and for which al- 
ledged assets it issued stock and (b) the 
value over cost of “other assets acquired” 
at the time of incorporation; and 

(12) By excluding from invested capi- 
tal for 1920 the sum of $3,668.78 and for | 
1921 the sum of $4,210.40, the said 
amounts representing items Nos, 4, 5, 
and 6 above and alleged to be due peti- | 
tioner by its officers if items 4, 5, and 
6 should be disallowed as deductions for 
expense. 

Subsequent to a brief sketch of the his- 
tory of petitioner and its business the | 
findings of fact will be set forth in para- 
graphs numbered in relation to the above 
allegations of error. 

Findings of fact. The Moline Dis- 
patch Publishing Company is an Illinois 
since 1878. Prior to 1891, it was owned 
lication of The Moline Daily Dispatch, a 
newspaper, at the city of Moline. 
Assets Were Divided 
Between Shareholders 

The Moline Daily Dispatch has been 
published at Moline, Ill., as a daily paper 
since 1878. Prior to 1891, it was owned 
and published by a partnership and sub- 
sequent to that year by The Moline Dis- 
patch Publishing Co., an Illinois corpora- 
tion, which ceased to exist in January, 
1911, by limitation of its charter. The 
said corporation was duly dissolved and 
its assets divided equally between its two | 
equal shareholders, P. S. McGlynn and 
Mrs. Myra C. Eastman. The business 
was continued without any change, first | 
by P. S. McGlynn and Myra C. Eastman 
and later by McGlynn and John Sundine 
who acquired Mrs. Eastman’s interest in 
the paper. 

On April 17, 1911, this petitioner was 
incorporated under the laws of Illinois | 
for a term of 99 years, for the purpose of 
taking over the business of publishing 
the Moline Daily Dispatch mewspaper. 
The authorized capital stock of petitioner 
was 800 shares of $100 par value each, 
aggregating $80,000. On or about April 
20, 1911, petitioner duly acquired all the 
assets of the business of the Moline 
Daily Dispatch from McGlynn and Sun- 
dine to each of whom it issued 400 
shares of its capital stock. 

Pursuant to the Illinois law, P. S. Me- 
Glynn, John Sundine and Harry A. 
Sward were issued a “license’ ’as Com- 
missioners to open the books for sub- 
scriptions to the petitioner’s capital 
stock and they filed a written report with 
the Secretary of the State of Illinois, that 
the said stock was fully subscribed and 
that the amount actually paid in was 
$80,000. The said report also contained 
a description and an appraisal of the 
value of all the assets of the business at | 











$10,000 for real estate and an aggregate 
of $70,000 for personal property. 

(1) Petitioner’s machinery and equip- 
ment used in the mechanical work 0 
prod: -ing the newspaper, was set up 
on its books at an aggregate value of 
$22,352.70 at or about May 1, 1911, 
which was the value placed upon the ma- 
chinery and equipment when it was paid 
in for stock. The said machinery and 
equipment was of standard make in use 
all over the country, and it was kept in 
a highly efficient condition at all times 
which was necessary because the news- 
paper had to be printed at a certain time 
every day except Sundays. Petitioner 
could produce a 24-page mewspaper on 
March 1, 19138, which required the use 
of certain machinery and equipment. 


Value of Equipment 
Fixed as of 1913 


The machinery and equipment consist- 
ing of a large press, five linotype ma- 
chines, motors, trimmers, a shaver, a 
saw, cabinets, chases, turtles, galleys, 
composing sticks, melting pots, several 
tons of stereotype metal and linotype 
metal, proof presses, etc., installed in the 
composing and press rooms on March 1, 
1918, had a total value of $35,000 on 
that date. The machinery and equip- 
ment in question which was acquired 
prior to March 1, 1918, was in use daily 
during the years 1919, 1920, and 1921, 
for producing petitioner’s newspaper. 

(2) Since about the year 1914, peti- 
tioner has followed a policy of paying 
to each of its employes a small bonus 
at the end of each year. For the years 
in question the aggregate amounts of 
the bonuses paid to petitioner’s em- 
ployes were $658 for 1920 and $395 for 
1921. The bonuses were paid as addi- 
tional compensation and for the purpose 


| of securing the good will of petitioner’s 


personnel who were referred to by the 
people of Moline as the Dispatch family. 
(3) On January 1, 1921, petitioner set 


its : “Reserve for | : : 
up on its books an account “Rese | the years here in question. The Com- 


Bad Accounts” in the sum of $6,500. 
During 1920 and 1921 due to the general 
deflation in business conditions the main 
sources of employment for the people of 


| Moline, a city of 30,000 population, the 
| John Deere Plow Company, the Moline 


Plow Company, the Veile Motor Com- 


| pany, and the Rock Island Arsenal laid 
| off a great many of their employes and 

many small establishments went out of | 
! business. 


At the close of the year 1921. the peti- 
tioner’s officers carefully went over its 
accounts receivable and after efforts to 


| collect the accounts and after due con- 


sideration of the attending vircumstances 
relative to each account, made up a list, 
too voluminous to set forth herein, to- 
taling $20,262.77 of accounts \-hich they 
believed to be probably worthless. As 
a result, on December 31, 1921, there 
was added to the reserve for bad ac- 
counts the amount of $14,000, making a 


| total reserve of $20,500 for te year 1921 


against which there was charged for 
that year $7,697.50, of which $1,469.84 
represented items accruing in 1921 
and $6,227.66 represented items accruing 


{ in 1920 and prior years. 


Half of Listed Accounts 


| Paid in Part or in Full 


The accounts totaling $20,262.77 and 
considered by petitioner to be bad ac- 


| counts numbered approximately 200 of 


which about half were paid in full or in | and issued its capital stock in the amount 


part during 1922 and 1923 and subse- 
quent years. 


earn, 
Petitioner’s reserve for bad debt ac- | mlble, namsly, P. &. McGiyes, $2.048 and 


counts was terminated on December 31, 


1926, with a balance of $14,336.94. For | 
| the year 1921 the Commissioner has al- 


lowed petitioner a deduction of $7,770.15 
for bad debt reserve. | 
(4) In 1914 petitioner 


ness manager of petitioner. 
car was traded in and a cash payment of 
$1490.84 was made by petitioner for a 
Velie car for Sundine. At the same time 
petitioner purchased for $1,120 a Velie 
car for McGlynn. The cars were used by 


Sundine and McGlynn to ride between | 


their homes and the office, but were 
parked in front of the office and were 


used each day by reporters or other em- | 


ployes. 


Sundine used the car purchased for | 


him to make collections; to make ex- 
changes of advertising copy, plates, and 


mats between other newspapers and some | 
| times for the delivery of newspapers to 


outlying districts. McGlynn did not get 
out of the office during the day as much 


as Sundine did, but his car was used by | 


employes most every day and in the eve- 
nings McGlynn drove his car to various 


| places to cover the reporting of social 


events, lectures, concerts, receptions, etc. 
On October 29, 1919, the following reso- 
lution was accepted by the board of di- 
rectors of petitioner: : 

“A vesolution was adopted declaring 
that the charge of $1,120 dated March 24, 
1917, against P, S. McGlynn, Managing 
Editor of the Moline Daily Dispatch for 
Velie automobile and that the charge of 
$945.50 dated January 23, 1914, for Mid- 
land automobile, and $1,490.84 dated 
March 16, 1917, for Velie automobile 
against John Sundine, Advertising Man- 
ager of the Moline Dispatch be charged 
on the books of the Publishing Company 
as expense for services to the editorial 
and advertising departments, respec- 
tively, of the Moline Dispatch Publishing 
Company. This will make both Mr. 
McGlynn and Mr. Sundine square on the 
books of the Moline Dispatch Publishing 
Company.” 


Deduction Disallowed 


For Added Compensation 


Both Sundine and McGlynn used their 
respective cars for their personal pleas- 
ure whenever they so desired. At times 
they took trips in their cars on which 
occasions they purchased the gasoline 
and oil used. Petitioner claims as a de- 
duction for 1919 the sum of $3,556.34 as 
additional compensation voted to Sun- 
dine and McGlynn, For the year 1919 to 
1922, inclusive, salaries for petitioner’s 
officers totaled $20,800 per annum. The 
Commissioner disallowed the claimed de- 
duction. 

(5) Petitioner paid the cost of op- 
eration of the cars purchased for Mc- 
Glynn and Sundine except the expenses 
of any pleasure trips taken by them. 
Such expenses amounted to $1,389.08 
for the year 1920 and $2,211.34 for 
the year 1921, Petitioner deducted 
those amounts on its returns for the re- 
spective years as ordimary and neces- 
sary business expenses and the Com- 
missioner disallowed $429.66 and 








purchased a 
Midland automobile for $1,500 for the use | 
lof John Sundine in his work as busi- 

In 1917 that | 


Bad Debt Reserve 


Held to Be Too High 


Allowance by Commissioner 
For Uncollectable Sums 
Is Sustained. 


$728.75 for the respective years on the 
ground that the two cars were used 
for a portion of the time for the per- 
sonal use of McGlynn and Sundine. 

(6) Prior to the years here in ques- 
tion petitioner had a telephone installed 
in McGlynn’s home and Sundine’s home 
and petitioner paid the total cost of 
$112 for both phones for each of the 
years 1919, 1920, and 1921. 

The Dispatch office closed at 8 p: m., 
and it was necessary for McGlynn and 
Sundine to have telephorfes over which 
they could transact petitioner’s busi- 
ness after the office was closed. Both, 
McGlynn and Sundine made and re- 
ceived many night calls as to advertis- 
ing matters and also as to news items. 
Petitioner deducted $112 on its return 
for each of the years in question as an 
ordinary and necessary business ex- 
pense and the Commissioner disallowed 
the deduction in each of the years on 
the ground that it was a personal item 
of expense for McGlynn and Sundine. 

(7) Petitioner alleged in its petition 
that the Commissioner erred in reduc- 
ing its invested capital by income and 
profits taxes, but mo evidence nor arg- 
ument has been submitted upon this 
issue. 


Refund Is Asked 
To Invested Capital 


(8) As evidenced by his letter of Oc- 
tober 28, 1925, the Commissioner de- 
termined that a refund in the amount 
of $1,789.31 was due petitioner for the 
year 1917, but he excluded said amount 
from petitioner’s invested capital for 


missioner now admits that such amount 
should properly be included in peti- 


| tioner’s invested capital for the years 


1919, 1920, and 1921. 
(9) Petitioner has alleged that the 
Comnissioner erred in excluding from 


| its invested capital for the years 1919, 


1920, and 1921, the sum of $5,772.77, 
being bad debts disallowed in prior 
years. The Commissioner determined 
that certain accounts receivable total- 
ing $5,772.77 became worthless prior 
to 1919, but that inasmuch as such 
debts had not been written off in those 


| prior years he refused to allow deduc- 


tions therefore as claimed by petitioner 
im amended returns for the years 1911 
to 1918. The debts in question were 
actually charged off in 1921. 

(10) In March, 1920, the two Velie 
cars purchased for McGlynn and Sun- 
dine were traded in on two Cadillac 
cars for which petitioner paid $9,700. 
The two Cadillac cars were used during 
1920 and 1921 in the same manner as 
the Velie cars had been used and the 
cost was set up on petitioner’s auto- 
mobile account as a capital item. Peti- 
tioner included the said $9,700 in its 
invested capital for the year 1920 and 
the Commissioner excluded the said 
amount. 

(1l-a) At the time petitioner was in- 
corporated it acquired all of the assets 
of the partnership business of McGlynn 
and Sundine as set forth hereinbefore 


of $80,000 therefor. Among the assets 
so acquired were two accounts receiv- 


John Sundine, $3,740. In 1911, McGlynn 
and Sundine drew those respective 
amounts from the partnership’s surplus 
cash against which there was no out- 
standing obligations and at the time con- 
sidered them to be cash dividends or a 
distribution of profits but they were erro- 
neously entered upon the books of the 
Moline Dispatch as accounts receivable. 
The said accounts were included at 
their face value among the assets total- 
ing $80,000 transferred to the petitioner 
corporation in 1911. The opening entry 
on the petitioner’s books included the 
said accounts receivable as assets and 
included them in its invested capital 
until 1918 when they were written off. 
In 1919, petitioner restored said ac- 
counts receivable to invested capital. 
IMcGlynn and Sundine were at all times 
solvent and able to pay the said amounts 
but they had always considered that 
those amounts were received by them 
as cash dividends. The Commissioner 
excluded the two accounts totaling $7,- 
380 from petitioner’s invested capital for 
the years 1919, 1920, and 1921, on the 
ground that the said accounts having 
been written off could not be restored to 
surplus for invested capital purposes. 


Board Considers 
Issues Separately 


Opinion by Trussell: Due to the num- 
ber of separate issues each one will be 
decided separately. 

(1) The first issue relates to the prop- 
er basis for depreciation on petitioner’s 
composing room and press room machin- 
ery and equipment acquired prior to 
March 1, 1913, and in constant use during 
the years 1919, 1920, and1921. Respond- 
ent claimed that the March 1, 1913, value 
has not been proven and he allowed de- 
preciation on the basis of cost. 

At the hearing petitioner produced two 
witnesses who had been for many years 
in the business of selling machinery and 
equipment such as used by petitioner and 
who were familiar with the machinery 
and equipment owned and used by peti- 
tioner. Those two witnesses had sold 
petitioner machinery and equipment, had 
visited the nlant, knew the condition of 
it and valued it, by separate items, at 
an aggregate March 1, 1913, value 
slightly in excess of $35,000. 

Petitioner also produced a witness, the 
chief mechanic of the composing room of 
the Washington Evening Star, who dur- 
ing the past 34 years has sold, bought, 
and inspected all kinds and sizes of print- 
ing equipment. The said witness stated 
what machinery and equipment was nec- 
essary to produce a 20-page newspaper, 
that the machinery and ewuiipment was 
all standard make and used throughout 
the country, that he knew the March 1, 
1913, fair market values of the various 
items of equipment requir-d for the pro- 
duction of a 20-page paper even though 
he had not inspected it because the ma- 
chinery would have to be kept in grood 
condition to maintain its production and 
he valued petitioner’s n. hinery and 
equipment at an aggregate of $35,000 on 

March 1, 1913, 


Without settir- forth the values of the 





Capital 


numerous iter. equ’. sent we have 
found as a fact that the March 1, 1913, 
value of petitioner’s machinery and 
equipment was $35,000 which should be 
used as the basis for computing depre- 
ciation on said «-->ts for the vears 1919, 
1920, and 1921, There is no dispute as 
to the rates of depreciation as used bv 
respor“ont. 

(2) Petitioner had a policy of paying 
its employes a bonus as additional com- 
pensation at the end of each year. For 
the years in question the bonuses ag- 
gregated $658 for 1919, $678 for 1920, 
and $395 for 1921. The said amounts 
should be allowed as dedeuctions in the 
respective years as ordinary and neces- 
sary business expenses under section 
284(a) (1) of the Revenue Acts of 1918 
and 1921. 


Size of Bad Debt Reserve 
Found to Be Unwarranted 


(3) Petitioner claims by its amended 
petition that it is entitled to a deduction 
for 1921, in the amount of $20,500 as a 
reserve for bad debts. The evidence 
shows that at the close of the year 1921 
petitioner went over its accounts re- 
ceivable and made up a list of about 200 
accounts which were considered to be 
probably bad at, the time. Because of 
the general depression in business condi- 
tions many of petitioner’s debtors could 
not pay their debts during 1921 and peti- 
tioner considered the debts bad. 


However, a large percentage of those 
same debts were running accounts for 
advertisements and during 1922 and 
1923, petitioner collected a fair percent- 
age of the debts contracted during 1921. 
Although a reserve of $20,500 was set 
up only $7,697.50 was actually charged 
against it. 

For the years 1919 and 1926, inclusive, 
petitioner’s accounts receivable averaged 
$48,018.15 and its bad debts actually 
charged off during the same years ever- 
aged $6,038.63 which amounts to 12.5 
per cent. The percentage of bad debts 
to accounts receivable as allowed by the 
Commissioiner for 1921 is about 18 per 
cent. For the years 1919 to 1923, inclu- 
sive, the petitioner’s gross income aver- 
aged $305,247.67 and its bad debts 
charged off during the same years 
averaged $5,390.16, which amounts to 1.7 
per cent. The percentage of bad debts 
to gross income as allowed by the Com- 
missioiner for 1921 is about 2.5 per cent. 

The amounts of bad debts charged 
against petitioner’s reserve for the years 
1922 to 1926, inclusive, indicate that the 
large reserve set up in 1921 was not war- 
ranted. On December 31, 1926, the re- 
serve account as set up on petitioner’s 
books was terminated with a balance of 
over $14,000. The deduction of $7,770.15 
as allowed by the Commissioner for bad 
debts for 1921, is reasonable and should 
be sustained. 


Allowance for Expense 
Of Cars Is Sustained 


(4) Petitioner claims that it is en- 
titled to a deduction for the year 1919 
of $3,556.34 as additional compensation 
voted to Sundine and McGlynn. The said 
sum represents the cost of cars purchased 
by petitioner for the use of its two offi- 
cers. The resolution dated October 29, 
1919, is the basis for petitioner’s claim, 
but that resolution does not indicate 
when the services were rendered, nor 
does it indicate the period of time, one 
or more years, for which the additional 
compensation was voted paid in the form 
of cars purchased by petitioner in 1917. 
The testimony sheds no light upon the 
matter and in the absence of evidence 
showing in what year and for what year 
the additional compensation was paid, 
it may not be allowed as a deduction for 
1919. 


(5) The facts show that during hte 
years in question McGlynn and Sundine 
used their cars for personal use as well 
as for the conduct of petitioner’s busi- 
ness. There is no evidence as to what 
portion of the total operating expenses 


[Continued on Page 12, Column 1.] 


Decisions 
—of the— 


‘Board of Tax 
Appeals 


Published May 4, 1928 


*0. R. Fuller v. Commissioner of In- 
ternal Revenue. Docket No. 10801. 

Deduction. C. H. Fuller and Nellie 
A. Fuller executed a deed in 1919 
transferring title to certain prop- 
erty to petitioner in consideration 
of the latter’s assumption of the 
mortgage on the property and an 
unsecured $20,000 promissory note 
of C. H. Fuller and for the further 
consideration of petitioner’s payment 
of an annuity to C. H. Fuller and/or 
Nellie A. Fuller. During 1921 pe- 
titioner transferred the property to 
a corporation. Held, that the 
annuity amounting to $15,000 per 
annum constituted a part of the 
purchase price for the property ac- 
quired by petitioner and is not de- 
ductible from gross income as an ex- 
pense in the nature of rent for the 
use of the property during the life 
of C. H. Fuller and/or his wife, Nel- 
lie A. Fuller. 

Same. Loss. Petitioner purchased 
bus operating rights for $21,333.33, 
leased same for seven months at 
rental of $18,447.05, then transferred 
same in consideration of $1 to Motor 
Transit’ Co., of which he was the 
majority stockholder. Held, not to 
be a bona fide sale for value, that 
petitioner retained the same benefi- 
cial interest in and control of the 
said operating rights and sustained 
no deductible loss. 

_ Same. Loss. During 1921, peti- 
tioner paid $10,483.38 for an inter- 
est in certain operating rights of 
the United Stages, Inc., and prior to 
the end of the year 1921 it was de- 
termined that the operating rights 
which he purchased did not exist 
and had no value. Held, petitioner 
sustained a deductible loss in 1921 
in the amount of $10,483.38. 

Income. Where petitioner sus- 
tained a loss, held, no profit realized 
on same transaction. 

Deduction for Loss. Disallowed 
for lack of proof as to amount or 
year in which sustained. 

*Jerome P. Burr v. Commissioner of In- 
ternal Revenue, Walter C. Burr v. 
Commissioner of Internal Revenue. 
Docket Nos. 13099 and 12100. 

Where petitioners, individuals, 
filed income-tax veturns for 1921, 
upon a calendar year basis, held, that 
under Section 218(a) of the Reve- 
nue Act of 1921 they are entitled to 
deduct as losses for 1921 their pro- 
portionate shares of the loss sus- 


Avurnorizep Statements Onty Arp PuBLISHED HEREIN, Berna 
PusuisHED WitHout CoMMENT BY THE Unitep States DarLy 


State Laws 


Index and Digest 
Of Tax Decisions and Rulings 


QYLLAB! are prinied so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 8 by 5 inches, usually 
employed in libraries and filed for reference. 


[FDEDUCTIONS: Business Expense: 1918 Act.—Ordinary and necessary busi- 

ness expenses may properly include the cost of telephone service, where 
there is a necessity for such service, at points other than in the plant of the 
taxpayer—Moline Dispatch Publishing Co. w. Commissioner of Internal Rev- 
enue. (Board of Tax Appeals).—Yearly Index Page 604, Col. 1 (Volume III). 


NVESTED CAPITAL: Inclusions: Accounts Receivable: Erroneous Entries: 
1918 Act.—Where a corporation takes over the assets of its predecessor, 

a partnership, which includes book entries showing accounts receivable that 
avidence establishes were distributed as a cash dividend, the amounts so shown 
in the accounts receivable may not be included in invested capital—Moline Dis- 


patch Publishing Co. v. Commissioner of Internal Revenue. 


(Board of Tax 


Appeals).—Yearly Index Page 604, Col. 1 (Volume III). 


[NVESTED CAPITAL: Inclusions: 


Automobiles for Business Use: 1918 


Act.—Where the taxpayer, a corporation, purchased motor cars for use in 
the business by the officers thereof, the amount of the cost of such automobiles 
is properly included in invested capital—Moline Dispatch Publishing Co. v. 


Commissioner of Internal Revenue. 
Page 604, Col. 1 (Volume III). 


(Board of Tax Appeals).—Yearly Index 


RESERVES: Reserves for Bad Debts: 1918 Act.—Where the taxing au- 
thorities allow a fair and reasonable reserve for bad debts and the allow- 
ance is equal to or above the reserve shown to have been actually necessary 
over a period of several years, the action of the taxing authorities will be sup- 
ported.—Moline Dispatch Publishing Co. v. Commissioner of Internal Revenue. 
(Board of Tax Appeals).—Yearly Index Page 604, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Tennessee in 1927 


(No Income Tax in This State) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1932, but 
the Director of the Bureau, W M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 
digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


LASSIFICATION of beneficiaries 

for taxing purposes: A. Husband, 
wife, or direct descendant, legally 
adopted child, and ascendants of de- 
cedent., B, All others. 


Exemptions: Purposes for which, 
and amounts to individual benefi- 
ciaries, allowed: Public, religious, ed- 
ucational, charitable and hospital pur- 
poses. Wife and direct ascendants 
and descendants, $10,000. 

7 * * 


TAX RATES: Class A: On amounts 

from $10,000 to $25,000, 1 per cent; 
on next $25,000 or part, 112 per cent; 
on next $50,000 or part, 2 per cent; 
on next $400,000 or part, 3 per cent; 
on $500,000 and over, 5 per cent. 
Class B: On amounts from $1,000 to 
$50,000, 5 per cent; on next $50,000 or 
part, 6 per cent; on next $50,000 or 
part, 7 per cent; on next $50,000 or 
part, 8 per cent; on next $50,000 or 
part, 9 per cent; on $250,000 and over, 
10 per cent. 


Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By clerk of county court for 
general use of the State. If paid 
within six months, 5 per cent discount 
allowed; if not paid within one year, 
interest at 6 per cent is charged ex- 
cept in case or unavoidable delay. 


* a * 

A TAX is imposed for the general 
-* uses and purposes of the State, 
upon every transfer of property, real, 
personal, or mixed, to persons or cor- 
porations, subject to the exceptions 
and limitations stated, in the follow- 
ing cases: 


(1) When the transfer is by will or 
by the intestate or other laws of this 
a from a decedent resident of the 

tate. 


(2) When the transfer is by will or 
by intestate laws of property within 
the State from a nonresident of the 
State, except the following property: 
(a) Money on hand or on deposit; 
(b) shares of stocks, bonds, et¢., to 
secure indebtedness owed by such non- 
residents, to any person in this State; 
(c) shares of stock, bonds, or other 
evidences of debt, which are subject 
to an inheritance tax in the State of 
the nonresident. 


(3) Proceeds of any life insurance 
policy of a citizen of the State, pass- 
ing to any person or persons other 
than direct descendants or ascendants, 
or the widow or husband, in the na- 
ture of a gift or bequest. 


(4) When the transfer of property 
within the jurisdiction of the State is 
made by a resident or nonresident, 
and is in the nature of distribution 
in contemplation of death, to take ef- 
fect after death, and every such 
transfer made within two years next 
preceding the death. 


(5) Whenever (except in business 


partnerships) property, real or per- 
sonal, is held in the joint names of 
two or more persons, on the death of 
one, the survivor or survivors are en- 
titled to immediate ownership, the 
transfer is subject to this tax. Such 
tax shall be collected on the full value 
of the property transferred, less such 
part as originally belonged to the 
survivor. 


(6) Whenever any person or corpo 
ration is vested with power of appoint- 
ment by will, deed, or other instru- 
ments, a transfer of such property 
shall be subject to this tax. 


(7) Whenever a bequest is made to 
executors of trustees in lieu of com- 
pensation and such property would 
otherwise be subject to this tax, if the 
bequest exceeds a reasonable compen- 
sation for services, such excess is 
liable to the tax. 


(8) Where any property shall be 
transferred subject to any charge, 
estate, or interest, determinable by 
the death of any person, the increase 
accruing to any person or corporation 
upon the extinction or determination 
of such charge or interest, shall be 
deemed to be taxable. 


(9) In addition to the exemptions 
mentioned in the above table, there 
is also excepted from the provisions 
of the law an amount equal to the 
value of any property forming a part 
of the gross estate of any person who 
died within five years prior to the 
death of the decedent, or transferred 
to the decedent by gift within five 
years prior to his death, when such 
property can be identified as having 
been received by the decedent from 
such donor by gift, bequest, devise or 
inheritance or which can be identified 
as having been acquired in exchange 
for property so received, but this ex- 
ception is allowed only when an in- 
heritance tax was paid by or on behalf 
of the estate of such prior decedent. 
Where there is both a direct and col- 
lateral inheritance tax of or from the 
same estate, there is exempt from the 
tax an inheritance to the collaterals 
of $1,000, and to the direct inheritants 
an inheritance of $10,000. 

* * * 


[THE tax is due and payable to the 
_ clerk of the county court at the 
time of the transfer and is a lien on 
the property until paid. If paid 
within six months, 5 per cent discount 
is allowed. If not paid within 12 
months (unless because of unavoidable 
delay), 6 per cent interest is charged 
from the time the tax accrues, and 
the case is placed under the jurisdic- 
tion of the commissioner of finance 
and taxation, who may institute suit. 


County court clerks pay the tax to 
the State treasurer, and receive as 
compensation for services rendered by 
them 5 per cent of the taxes paid over, 
but not to exceed $100 in any one case. 


a 


tained during the fiscal year June 
1, 1920, to June 1, 1921, by a part- 
nership of which they were mem- 
bers. 

*Central National Bank v. Commissioner 
of Internal Revenue. Docket No. 10927. 


1. A national bank which has 
been liquidated, continues in ex- 
istence for the purpose of settling 
its affairs and is a proper party to 
bring this proceeding involving its 
tax liability. 

2. Board held to have jurisdiction 
over years 1918 and 1919 as to which 
the petitioner was advised that 
claims for abatement had been de- 
nied. 

3. Deficiencies held not barred by 
statute of limitations. 

The Fair Store Corporation, Successor 
to The Fair No. 327, v. Commissioner 
of Internal Revenne. Docket No. 14121. 

An arbitrary charge off in order 
to balance books is not sufficient in 
and of itself to entitle petitioner to 
a deduction as a loss. 

Neiman-Marcus Company v. 
sioner of Internal Revenue. 
No. 11273. 

The assessment of the deficiency 


Commis- 
Docket 


herein is not barred by the statute 
of fimitations. 

Citizens Loan and Building Company »v. 
Commissioner of Internal Revenue. 
Docket No. 9118. 

Petitioner held, not a building and 


loan association entitled to exemp- 
tion from taxation during years 1917 
to 1921, within the meaning of the 
a Acts of 1916, 1918 and 


First Trust & Savings Bank v. Com- 
missioner of Internal Revenue. Docket 
No. 11746. 

On the cash basis the petitioner 
did not receive taxable income to the 
extent of commissions deducted from 
the principal in making loans until 
the commissions were actually paid. 

Decisions marked (*) have been 
designated by the Bourd of Taz 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Method of Calculating 
Gain or Loss on Bond 
Retirement Explained 


Purchase by Company for 
More Than Sale Price 
Results in 
Loss. 


By J. M. HARTMAN. 


Assistant Chief, lining Section, 
reau of Internal Revenue. 


When a corporation issues bonds it 
may sell them at par (face value), 
above par (at a premium), or below 
par (at a discount). The following il- 
lustrations show various transactions in 
bonds and how the gain or loss, if any, 
is computed (art. 545, Regulations 69): 

No gain or loss is realized by a cor- 
poration in issuing corporate bonds at 
their face value, provided none is re- 
tired. However, when they are thus is- 
sued and later purchased by the cor- 
poration at a price in excess of their 
issue price, a loss is realized. The en- 
tire loss in retirement is deductible in 
computing net income for the year in 
which the bonds are retired; on the 
other hand, if the corporation, gur- 
chases its bonds at a price less than the 
issuing price a gain is realized. The en- 
tire gain in this case is likewise income 
for the year in which the bonds are re- 
tired. 


Bu- 


Example Is Given. 

For instance, a corporation issued 10- 
year bonds, par value $20,000, July 1, 
1916, at face value. In 1918, these 4 
bonds were retired by the corporation 
for $22,000. The loss realized and de- 
ductible for the taxable year 1918 is 
$2,000. Assuming that these bonds were 
retired for $18,000, the corporation 
would realize a taxable gain of $2,000 
for the taxable year 1918. 


When corporate bonds are sold above 
par, the bond premium is a deferred 
credit to income. It is not an earning 
or an item of income but is on offset to 
the bond interest; that is, it reduces the 
interest rate paid on the bonds. In order 
to equalize interest over the life of the 
bonds a credit is written off annually 
over the life of the bonds. This equitable 
distribution of the premium is known 
as amortization. There are two methods 
of making this distribution, namely, the 
“straight-line” and the “scientific.” 


The “straight-line” method simply 
takes the amount of the bond premiuin 
and divides it by the number of years the 
bond has to run, the quotient represent- 
ing annual amortization. The “scientific” 
method is based upon a compound inter- 
est calculation. This method considers 
the premium as the amount of an an- 
nuity. For tax purposes the “straight- 
line” method is used, 


Methods of Amortization. 


The amortization of the net amount of .~ 
bond premium is a simple matter if) 
bond issue remains outstanding until 
maturity. For instance, a corporation 
issues 10-year bonds, par value $15,000, 
for $18,000. The bond premium of $3,- 
000 is amortized over the life of the bonds 
at the rate of $300 per annum. 

Suppose the corporation decides to re- 
tire one-third of these bonds after run- 
ning four years, at $5,900. The ques- 
tion now arises as to how this transac- 
tion will affect income for the current 
year. The following tabulation will de- 
pict this situation: 

Cost to retire bonds, $5,900; amount re- 
ceived for issue, of $18,000, $6,000; bond 
premium returned as income, four years, 
$400; base value (for income tax pur- 
poses) of bonds when retired, $5,600; 
loss on retirement of bonds, $300. 


Net Loss Produced. 


The bond premium for six years on 
the life of the bonds retired before ma- 
turity not being subject to amortization 
is now a part of the income or value of 
the bonds. That is, the bond premium 
of $100 per $1,000 on the bonds retired 
offset to this extent the cost of retire- 
ment. The bond premium of $600 is 
therefore a charge to the bond premium 
received in the entire issue, and applica- 
ble to the portion of the bonds retired. 
Thus the result resolves itself into a 
value of bonds retired of $5,600 for which 
ceee was paid, making a net loss of 


$300. 

When bonds have been issued at a 
premium and later retired at a price less 
than the issuing price, we would have 
the following computation, assuming that 
one-third of the above issue was retired, 
after running four years, for $4,800: 

Cost to retire bonds, $4,800; amoysnt 
received for issue, $6,000; bond prem\ 
returned as income for four years, $400; 
base value (for income tax purposes) of 
bonds when retired, $5,600; gain on re- 
tirement of bonds, $800. 


Sales Below Par. 

If a bond issue is sold below par the 
bond discount is a deferred charge 
against income for the reason that it is 
in effect prepaid interest which is to be 
amortized over the life of the bonds. It 
increases the nominal rate of interest 
paid upon the bonds. 

Amortization of the bord discount over 
the life of the bond is the converse of the 
distribution of bond premium. Where 
the bonds remain outstanding until ma- 
turity the amortization presents no dif- 
ficulties. 


e 


However, when bonds are retired be- @ 


fore maturity it is necessary to take 
into consideration the amortized portion 
of the discount in order to ascertain 
the gain or ioss resulting from the re- 
tirement. Thus, if 10-year bonds, par 
value $15,000,. were issued for $14,000, 
the bond discount of $1,000 would have 
to be amortized over the life of the 
bonds at the rate of $100 per annum. 
However, let us assume that one-half 
of the issue after running four years 
was retired for $7,400. The situation 
could be tabulated as follows: 

Cost to retire bonds, $7,400; amount 
received for issue, $7,000; bond discount 
(deducted from income) for four years, 
$200; value of bonds when retired, $7,200; 
loss on retirement, $200, 

Let us further assume that in the 
above issue of bonds, one-half, after run- 
ning four years, are retired for $6,500. 
Then determination of the taxable gain 
could be made as follows: 

Cost to retire bonds, $6,500; amount 
receivcd for issue, $7,000; bond discount 
for four years as returned, $200; value 
of bonds when retired, $7,200; gain % 
retirement, $700, é 
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Bills and Resolutions 
Introduced in Congress 


Following is a 


list of public bills and _ resolutions 


introduced in the 


House of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 
it 


of the measure, 


committee to which 


Title 5—Executive Depart- 
ments and Government Of:: 


ficers and Employes 

H. R. 13506. Mr. Leavitt, Mont., fixing 
the salary of the Commissioners of Indian 
Affairs and the Assistant Commissioners of 
Indian Affairs; Indian Affairs. 


Title 7—Agriculture 

H. R. 13500. To require the Civil Service 
Commission to make investigation and re- 

ort on same in certain cases; Civil Serv- 
ce, 

H. R. 13504. Mr. Rankin, Miss., to amend 
the act of August 11, 1916, known as the 
United States cotton futures act, as 

mended, by investing transactions in cot- 
on for future delivery with public inter- 
pst; providing a commission to supervise 
otton futures exchanges; defining and pro- 
ibiting manipulations and squeezes; Agri- 
culture. 

i H. R. 13505. Mr. Johnson, Okla, to 
establish and maintain one or more pecan 
experiment stations, one located in 
State of Oklahoma; Agriculture. 

H. J. Res. 294. Mr. Snell, N. Y., provid- 
ing for the completion of Dam No. 2 and 
the steam plunt at nitrate plant No. 2 in 
the vicinity of Muscle Shoals, Ala., for the 
manufacture and distribution of fertil- 
vires, for the sale of surplus power, and 
for other purposes; Military Affairs. 

H. J. Res. 295. Mr. Denison, fa., author- 
{zing an investigation and survey for a 
N@haraguan canal; Interstate and Foreign 
Canmerce, 


Title 8—Aliens artd Citizenship 

H. R. 13514. Mr. Tilson, Vt., authorizing 
citizen veterans of the World War to bring 
into the United States their wives who 
during legal infancy may have committed 
petty offenses; Immigration and Naturali- 
zation. 


Title 1O—Army 

H. R. 18509. Mr. Wainwright, N. Y., to 
define the promotion list officers of the 
Army and to prescribe the method of their 
promotion, and for other purposes; Mili- 
tary Affairs. 


Title 15—Commerce and Trade 

H. Res. 184. By Mr. Beedy, Me., re- 
questing the Secretary of State, the Secre- 
tary of Agriculture, the United States 
Commerce Commission to investigate in 
cooperation with each other the factors 
which are contributing to the diversion of 
commerce from points in the United States 
to Canadian ports and practical remedies 
for preventing such diversion, and to re- 
port thereon to the House at the begin- 
ning of next session of the Seventieth 
Congress; Interstate and Foreign Com- 
merce, 


Title 25—Indians 


H. R. 13507. Mr. Swank, Okla., to amend 
section 3 of public act No. 230 (37 Stat. L. 
194); Indian Affairs. 

S. 4346. Mr. Frazier, to authorize an ap- 
propriation for the purchase of certain pri- 
vately owned land within the Fort Apache 
Indian Reservation, Ariz.; Indian Affairs. 


Title 31—Money and Finance 
H. R. 13508. Mr. Thatcher, Ky., to au- 


the’ 


The number 
it, the title and 
referred are * given. 


introducing 
was 


thorize the coinage of 50-cent pieces in 
commemoration of the enactment of the act 
of Congress, approved by the President on 
May 25, 1926, providing for the establish- 
ment in the State of Kentucky, of the 
Mammoth Cave National Park; Coinage, 
Weights and Measures. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 13501, Mr. Kopp, Iowa, authorizing 
Henry Horsey, Winfield Scott, A. L. Balle- 
goin, and Frank Schee to construct a 
bridge across the Des Moines River at or 
near Croton, Iowa; Interstate and Foreign 
Commerce. 

H. R. 13502. Mr. Andresen, Minn., au- 
thorizing the State of Minnesota to con- 
struct a free highway bridge across the 
St. Croix River at or near Stillwater, 
Minn.; Interstate and Foreign Commerce. 

H. R. 13503. Mr. Andresen, Minn., grant- 
ing the consent of Congress to the State 
of Minnesota to construct a. free highway 
bridge acftoss the Mississippi River at or 
near Hastings, Minn.; Interstate and For- 
eign Commerce. 

S. 4353. Mr. Goff, authorizing Huntington 
Clarksburg Bridge Company to construct 
a bridge across the Great Kanawha River 
at a point at or near Winficld, Putnam 
County, W. Va.; Commerce. 

S. 4844. Mr. Robinson, Ark., granting 
the consent of Congress to the State High- 
way Commission of Arkansas to construct 
a bridge across White River near Claren- 
don, Ark.; Commerce. 

S. 4345. Mr. Capper, authorizing the In- 
terstate Bridge Company to construct a 
bridge across the Missouri River at or near 
Kansas City, Kans.; Commerce. 


Title 36—Patriotic Societies 


and Observances 

H. R. 13513. Mr. Merritt, Conn., to au- 
thorize the Secretary of Commerce to con- 
vey the Federal Point Lighthouse Reserva- 
tion, N. C., to the city of Wilmington, N. 
C., as a memorial to commemorate the 
Battle of Fort Fisher; Interstate and For- 
eign Commerce. 


T itl e 38—Pensions, Bonuses 


and Veterans’ Relief 


H. R. 13511. Mr. W. T. Fitzgerald, Ohio, 
granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil 
War and certain widows and dependent 
children of soldiers and sailors of said 
war; Committee of the Whole House. 


Title 40—Public Buildings, 
Property and Works 


H. R. 13510. Mr. Crail, Calif., authorizing 
the erection in the city of Los Angeles of 
a suitable building for the Los Angeles 
branch of the Federal reserve bank; Bank- 
.ing and Currency. 


Title 49—Transportation 

H. R. 13512. Mr. Denison, IIl., to amend 
the act entitled “An act to create the In- 
land Waterways Corporation for the pur- 
poses of carrying out the mandate and 
purposes of Congress, as expressed in sec- 
tions 201 and 500 of the transportation act, 
and for other purposes,” approved June 3, 
1924; Interstate and Foreign Commerce. 





Changes in Status of Bills 


Title 7—Agriculture 

S. J. Res. 61. To provide for an agricul- 
tural day. Passed Senate March 2. Reported 
to House May 3. 

S. 8555. Establishing a Federal Farm 
Board to aid in orderly marketing and in 
control and disposition of surplus of agri- 
cultural commodities in interstate and for- 
eign Commerce. Passed Senate April 12. 


? 


Passed House, amended, May 3. 


Title 10—Army 


H. R. 13296. To authorize the adjustment 
and settlement for claims for armory drill 
pay. Reported to House May 3. 

S. 3057. Transferring to the Portland 
Water District the pipe line connecting 
Fort McKinley, Me., with that system. 
Passed Senate April 17. Reported to House 


May 3. 


Title 15—-Commerce and Trade 

S. 3281. To provide a shorter work 
day on Saturday for postal employes. Re- 
ported to Senate May 4. 


Titlke 18—Criminal Code and 


Criminal Procedure 

H. R. 12249. To remove the age limit 
persons who may be confined at the U. 
Industrial Reformatory at Chillicothe, 
Reported to House May 3. 

S. 3127. To amend _ section 
amended, of the Act entitled “An 


of 
Ss. 
oO. 


217, 


Act 


as 
to 


codify, revise, and amend the penal laws } 
March } 


of the United States,” approved 
4, 1909. Reported to Senate May 4. 


Title 20—Education 


S. 3903. To provide books and educa- 


tional supplies free of charge to pupils of | 


the public schools of the District of Colum- 
bia. Reported to Senate May 4. 


Title 22—Foreign Relations 


and Intercourse 

H. J. Res. 286. For the negotiation of 
treaties for the protection of American 
citizens of foreign birth or parentage from 
liability to military service. Reported to 
House May 3. 


#itle 25—Indians 

S. 1480. Authorizing certain Indian Tribes 
of the State of Washington to present their 
claims in the Court of Claims. Passed Sen- 
ate April 24, Reported to House May 3. 

S. 8438. Authorizing per capita payment 
to Rosebud Sioux Indians, S. Dak. Passed 
Senate’ April 24. Passed House May 4 in 
lieu of H. R. 11484. 


Title 28—Judicial Code and 
Judiciary 


H. R. 12250. To amend Section 574, title 


28 United States Code. Reported to House | 


May 3. 

H. R. 13116. For an additional justice of 
the Supreme Court of the District of 
Columbia. Reported to House May 3. 

H. R. 8229. For appointment of an ad- 
ditional circuit judge for the sixth judicial 
circuit. Passed House January 18. Passed 
Senate May 4. 

Title 31—Money and Finance 

H. R. 12203. For the bonding of persons 
to act for disbursing officers and others 
charged with the disbursement of public 
monies. Reported to House May 3. 

H. R. 6518. Amending the salary rates in 
the compensation act of March 4, 1923. 
Reported to House May 3. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 13484. Authorizing examinations of 
sundry streams with a view to flood con- 
trol. Reported to House May 3. 


Title 34—Navy 


H. R. 11526. To authorize the construc- 
tion of certain naval vessels. Passed House 
March 17. Reported to Senate May 3. 

H. R. 13370. Assigning to the Chief of 
Naval Operations the public quarters origi- 
nally constructed for the Superintendent of 
the Naval Observatory. Reported to House 
May 3. ; 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast avd Geo. 
detic Survey and Public 


Health Service. ) 
S. 3692. To amend the Act entitled “An 


Act to readjust the pay and allowance of 
the commissioned and enlisted personnel 
of the Army, Navy, Marine Corps, Coast 
Guard, Coast and Geodetic Survey, and 
Public Health Service,’ approved June 10, 
1922, as amended. Reported to Senate 
May 4. 


Title 39—The Postal Service 


S. 3800. To carry out the provisions of 
the Pan American Postal Union respecting 
franking privileges. Reported to Senate 
May 3. 

H. R. 5681. To provide a differential in 
pay for night work in the postal service. 
i. House April 16. Reported to Senate 
May 3. 

H. R. 7900. Granting allowances for rent, 
fuel, light and equipment to postmasters 
of the fourth class. Passed House April 16. 
Reported to Senate May 3. 

H. R, 8337. To amend the air mail act. 
Passed House March 5. Reported to Senate 
May 3. 

_H._R. 12383. To amend the act granting 
sick leave to employes in the postal service, 

. Passed House April 16. Reported to Senate 
May 3. 

S. 860. Allowing credit to postal and sub- 
stitute postal employes for time served in 
the Army, Navy or Marine Corps. Reported 
to Senate May 3. 

S. 2751. To amend section 213, Act of 
March 4, 1909 (Criminal Code, title 18, sec- 
tion 336, United States Code), affixing 
penalities for use of mails in connection 

: With fraudulent devices and lottery para- 
| phernalia. Reported to Senate May 4. 

: s. 8328. To amend title 39, the Postal 
Service, Chapter II, section 32, the Code 
of Laws of the United States of America 
in force December 6, 1926 (volume 44, Part 
I, United States Statutes at Large). Re- 
ported to Senate May 4. 


Title 40—Public Buildings, 
Property and Works 


H. R. 10799. For the lease of land and 
the erection of a post office at Philippi, W. 
Va., and for other purposes. Passed House 
April 16. Passed Senate May 4. 


Title 43—Public Lands 


S. 4124. To provide for notice to 
owners of land assessed for benetits by 
the verdict of condemnation juries in the 
District of Columbia. Reported to Sen- 
ate May 4. 


Bills and Resolution 
Signed by President 





Extension of Invitations to Con- 
ciliation Conferences Approved 


President Coolidge has approved the 
following bills and resolutions: 

S. 1268, An act to extend the benefits of 
the Employes’ Compensation Act of Sep- 
tember 7, 1916, to Martha A. Hauch. 

S. 3487, An act to provice for the conser- 
vation of fish, and for other purposes. 

S. 4180, An act authorizing the attend- 
ance of the Marine Band at the Confeder- 
ate Veterans‘ Reunion at Little Rock, Ark. 

S. 2900, An act granting pension increase 
of pensions to certain soldiers and sailors 
of the Civil War and certain widows and 
dependent relatives of such soldiers and 
Sailoars. 

S. 4046, An act authorizinz the Hender- 
son-Ohio River Bridge Company, its suc- 
cessors and assigns, to construct, maintain, 
and operate a bridge across the Ohio River 
at or near Henderson, Ky. 


H. R. 11478, An act to amend an act to 


allot lands to children on the Crow Reser- 
vation, Mont. 

H. J. Res. 239, Joint Resolution author- 
izing the erection in the District of Colum- 
bia of a monument in memory of Peter 
Muhlenberg. 

H. J. Res. 145, Joint Resolution to pro- 
vide for the payment of an indemnity to 
the Chinese Government for the death of 
Chang Lin and Tong Huan Yah, alleged 
to have been killed by members of the 
acmed forces of the United States. 

H. J. Res. 146, Joint Resolution to pro- 
vide for the payment of an indemnity to 
the Dominican Republic for the death of 
Juan Soriana, who was killed by the land- 
ing of an airplane belonging to the United 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Altitudes of Points on Nation-wide Network 
Of Lines Determined by Leveling Operations 


r . + » | ’ ee >. “ 4 . 
ropic 31 Surveying and Mapping 


Fifth Article—The Level Net of the United States. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 


Social Welfare, Trade Practices, Science, Ship- 


ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, and 
Chemical Research. The present group deals 
with Surveying and Mapping. 


By William Bowie, 
Chief, Division of Geodesy, Coast and Geodetic Survey. 
HAT has been said in preceding articles about 


the advantages of having horizontal control 
for surveying and other engineering opera- 


AS 
York. 


that city. 


between the high and low datums of 5.3 
Such a condition adds much to confusion in 
the surveying and engineering operations of a city. 
Even though the relations of the several datums may 


sion when the operations are extended to wider areas. 
In other words, if a piece of engineering work should 
be done almost without relation to anything else it may 
not be necessary to have accurate elevations but wher- 
ever two projects are undertaken on the same or on 
adjacent areas then there must be some well known 
relation between the elevations of the two projects. 


* * * 


an illustration of this confusion that may arise 
in an insufficient plan of leveling work in an area, 
we can mention the case of the city of greater New 
Twelve official datums with an extreme range 


3 were used in 


be determined yet there is chance for confusion and 
error when more than one datum is used. 


accuracy. 


tions will apply in large measure to precise 


and other leveling. 


the coast. 


The first-order level net of the United 
tended by the Coast and Geodetic Survey and by sev- 
eral other organizations has now about 53,000 miles 
of this class of leveling. Additional lines will be run 
to complete the net to such an extent that there will 
be no place in the country that is more than about 50 
miles from a first-order bench mark. This is the mini- 
mum that should be planned and completed in the near 
The intermediate areas should be covered by 


future. 


leveling of various grades. 
* * * 


INES that are 75 miles or more in length should be 
Lines that are 25 to 75 miles should 
be second order and lines that are less than 25 miles 
should be third order in character. 
ceptions to this general rule for there may be occa- 
sions where very short lines should be of the first order. 
Such lines would be those running into an irrigation 
project from some main line of the first-order net, or it 
might be a line of levels extended across an area in 
which drainage operations are to be undertaken. 

It is evident that every engineering undertaking 
in which elevations are used should have available an 
elevation that is of sufficient accuracy to avoid confu- 


first order. 


First-order leveling is used to 
carry elevations into the interior of the country from 


In general, we should have a 
levels along each of the main railroads of the country 
and along many of the main highways. 
roads or lines run for short distances into or across 
country could have levels of second or even third order 


AFTER the third-order leveling that is to be 
> graphically mapped has been 


line of first-order 


Branch rail- 


* * * 
topo- 


extended over an 


area to such an extent that the lines of the network 


States ex- 


method. 


of first and second order leveling will be about 50 miles 
apart, the intermediate areas may be covered by level- 
ing of the third order for the immediate 
topographic and other engineer. 
carried on by ordinary wye leveling in which the usual 
precautions for high grade leveling are not taken. 
would be supplemented by leveling that might be done 
by means of the transit and stadia or by the plane table 


use of the 
Such work could be 


It 


All bench marks of the three grades of leveling 
should be marked in a permanent manner, except those 


There will be ex- 


the 


that are used to divide up the line into short sections 
for the purpose of computation. 
used in the selection of the material and the place in 
which a bench mark is to be placed. Many more bench 
marks should be placed than a certain necessary mini- 
mum because of the 
wrought by man and by the forces of nature. 


Great care should be 


destruction of them which is 


In the next article, to be published in the 

issue of May 7, John Bach, Chief Car- 
tographer, Coast Surveys, Philippine Islands, 
will discuss the practical completion of a task 
involving more than 300,000 miles of shore 
line and waters of the Philippines. 
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States Marine Corps. 

H. J. Res. 147, Joint Resolution for the 
relief of the estate of the late Max D. 
Kirpassoff. 

H. J. Res. 148, Joint Resolution to pro- 
vide for the payment of an indemnity to 
the British Government to compensate the 
dependents of Edwin Tucker, a British 
subject, alleged to have ben killed by a 
United States ambulance in _ Colon, 
Panama. 


H. J. Res. 149, Joint Resolution to au- 


thorize an appropriation for the compensa- ; 


tion of William Wiseman. 

H. J. Res. 150, Joint Resolution to pro- 
vide for the payment of an indemnity to 
the Government of the Netherlands for 
compensation for personal injuries sus- 
tained by two Netherlands subjects, Arend 
Kamp and Francis Gort, while the United 
tSates ship Canibas was loading on May 
1, 1919, at Rotterdam 

H. J. Res. 151, Joint Resoiution to pro- 
vide for payment of tire claitn of the Gov- 
ernment of China for compensation of Sun 
Jui-chin for injuries resulting from an as- 
sault on him by a private in the United 
Staes Marine Corps. 

H. J. Res. 230, Joint Resolution to pro- 
vide for the membership of the United 
States in the American International In- 
stitute for the Protection of Childhood. 

H. J. Res. 262, Joint Resolution re- 
questing the Preside tnto extend to the 
Republics of America an invitation to at- 
tend a Conference of Conctiiation and Ar- 
bitration to be held 2t Washivston during 
1928 ani 1929. 

H. R. 2654, An act for the relief of Anton 
Anderson. 

H. R. 6862, An act authorizing and di- 
recting the Secretary of the Interior to in- 
vetigate, hear, and determine the claims of 
individual members of the Sioux Tribe of 
Indians against tribal funds or against the 
United States. 

H. R. 9047, An act to authorize appro- 
priations for the construction of roads at 
the Presidio of San Francisco, Calif. 

H. R. 9659, An act authorizing the pay- 
metn of an indemnity to the British Gov- 
ernment o naccount of the death of Regi- 
nald Ethelbert Myrie, alleged to have been 
killed in the Panama Canal Zone on Febur- 
ary 5, 1921, by a United States Army motor 
truck. 

H. R. 12719; An act to provide for the 
reimbursement of the Government of Great 
Britain on account of certain sums ex- 
pended by the British chaplain in Moscow, 
the Reverend F. North, for the relief of 
American nationals in Russia in 1920. 

H. R. 8487, An act to adjudicate the 
claims of homestead settlers on the drained 
Mud Lake bottom, in the State of Minne- 
sota. 

H. R. 11764, An act conferring jurisdic- 
tion upon the Court of Claims of the United 
States or the district courts of the United 
States to hear, adjudicate and enter judg- 
ment o nthe claims of A. Roy Knaben- 
shue against the United States for the 
use cf an invention of A. Roy Knaben- 
shue, covered by Letters Patent Numbered 
858875, issued by the Patent Office of the 
United States under date of July 2, 1907. 

H. R. 12320, An act to amend the Long- 
shoremen’s and Harbor Workers’ Compen- 
sation Act. 


Army Orders 


Maj. Louis R. Dougherty, Field Artillery, 
frone Command and General Staff School, 
Fort Leavenworth, Kans., to Los Angeles, 
Calif. 

Promotions: Ward E. Becker, William 
W. Murphey, Earl Hendry, Ordnance, from 
first lieutenant to captain; Terrill E. Price, 
William H. Kasten, Cav., from captain to 
major; Leslie M. Grener, Joseph Smith, 
Cav., from second lieutenant to first lieu- 
tenant; Kenneth S. Sweany, Field Artillery, 
from second lieutetant to first lieutenant; 
James E, Troupe. 

Coast Artillery, from first lieutenant to 
captain. Guy H. Stubbs, Coast Artillery; 


from second lieutenant to first lieutenant, 
William R. Standiford, Inf.; from lieuten- 
ant colonel to colonel, Jay L. Benedict, 
Inf.; major to lieutenant colonel, Emil W. 
Leard and Walter F. Adams, captain to 
major, Joseph H. Hicks, Air Corps; second 
lieutenant to first lientenant, Julien R. 
Bernheim, Dental Corps; lieutenant colonel 
to colonel, Walter K. Lloyd, Chaplain, 
major to lieutenant colonel. 

Air Corps: Lt. Col. Jacob W. S. 
Air Corps Balloon and Airship 
Scott Field Ill, to Langley Field, 
Capt. Floyd N. Schumaker, Colo. 
Guard, Denver Colo., to Crissy 
Calif. 

Coast Artillery: Capt. Creighton 
Sig. School Ft. Monmouth, N. J., to 
Philippines; Second Lieut. Robt. J. Moul- 
ton, 10th C. A., Fort Adams, R. I. to 
Panama Canal Zone; Maj. Jos. D. McCain, 
6lst C. A., relieved and assigned to C. A. 
Brd., Fort Monroe, Va. 

Quartermaster Corps Reserve: Second 
Lieut. Gustave J. Fehrman, Washington, 
D. C., to New Cumberland, Pa., for train- 
ing. 

Medical Corps: Maj. Miner F. Felch, 
Capt. James E. Cramond, Med. Corps, and 
Capt. Earl IF. Long, named to meet at 
Fort Hayes, Ohio, to examine applicants 
for commission in Veterinary Corps; Capt. 
William L. Thompson, Fort Monroe, Va., 
to Army Med. School, Washington, D. C. 

Engineers: First Lieut. Amos B. Shat- 
tuck, Jr., U. S. Military Academy, West 
Point, N. Y., to duty with Org. Reserves, 
3th Corps Area; First Lieut. John W. 
Haubennestal, Poughkeepsie, N. Y., to 
Washington, D. C., for training; Second 
Lieut. Fisher 8S. Blinn from Univ. of Calif., 
to 6th Eng., Fort Lawton, Wash., and Sec- 
ond Lieut. Herbert D. Vogel, from Univ. 
of Calif., to 6th Eng., Fort Winfield Scott, 
Calif.; Second Lieut. Charles E. Martin, 
Univ. of Calif., to 6th Eng., Fort Lawton, 
Wash. 

Cavalry: Capt. 


Wuest, 


Va.; 
Natl. 
Field, 


Arthur J. Wehr, Ft. 
Monmouth, N. J., to Philippines; Capt. 
Chas. E. Dissinger, Norwich Unv., 
field, ‘Vt., to Philippines; Capt. Woodbury 


Fort Clark Tex., Col. Alex M. Miller, re- 
lieved from active duty with Sig Corps. 

Ordnance Dept. Reserve: First Lieut. 
Louna Wisely Holland, Cherrydale, Va., 
and Second Lieut. Arthur B. Hansen, 
Washington, D. 
J.; Lieut. Col. Leon W. Chase, 
Nebr., and First Lieut. Frederick J. Mol- 
lerus, Scotia, N. Y., to Watertown Ar- 
senal, Mass.; Maj. Kenneth Leeds Holmes, 
St. Paul, Minn., to ,Aberdeen Proving 
Grounds, Md., for training; Lt. Col. Calvin 
H. Goddard, N. Y. C., Capt. Wm. L. Alli- 
son, Newark, N. J., and First Lieut. Jos. 
P. Brady, to Picatinny Arsenal, N. J.; 
First Lieut. Gordon C Tibbits, Picatinny 
Arsenal, N. J., to Frankford Arsenal, 
Philadelphia, Pa. for training; Capt. 
Harry B. Hambleton, Washington, D. C., 
to Springfield, Mass. 

Field Artillery: First Lieut. E. F. James, 
Denver, Colo., to Ary Ret. Brd. for ex- 
amination; Maj. John C. Wyeth, Command 
and Gen. Staff School, Ft. Leavenworth, 
Kan., to Univ. of Mo.; First Lieut. Milo 
Cc. Calhoun, Field Artillery School, Ft. Sill, 
Okla., of Univ. of Mo, 

Infantry: Capt. Albert D. Foster, 


Lincoln, 


Univ. 


! of Nebr., to 17th Inf., Fort Crook, Nebr.; 


Capt. Arnold J. Funk, Boston Univ., Bos- 
ton, Mass., to 24th Inf., Fort Eustis, Va.; 
Capt. Bernard F. Hurles, Campion College, 
Prairie du Chien, Wisconsin, to 17th Inf., 
Fort Crook; Capt. Stanley G. Blackman, 
Uni. of Ga., Athens, Ga,, to Fort Moultrie, 
S. C.; Capt. Arthur G. Hutchinson, La. 
St. Univ., Baton Rouge, La., to 6th Inf., 
Jefferson Barracks, Mo.; Capt. Wm. C. 
Louisell, Univ. of Mich., Ann Arbor, Mich., 
to 12th Inf., Fort Washington, Md.; Capt. 
Alexander J. MacNab, Syracuse Univ., Sy- 
racuse, N. Y., to 18th Inf., Fort Adams, 
R. I.: Capt. John W. McCormick, 
Unv., Bloomingon, Ind., to 10th Inf., Fort 
Hayes, O.: Capt. Wallace W. Millard, N. D. 
Agri. College, Fargo, N. D., to 3rd Inf., 
Fort Snelling, Minn.; Capt. Ollie W. Reed, 
Drexel Inst., Philadeiphia, Pa., to 29th Inf. 


School, } 


Kerr, } 


North- | 


‘, to Raritan Arsenal, N. ; 





1 S. S. Arkansas; 





Ind. | 


f ; c C | Maryland; to U. S. S. 
Fk. Pride, foreign tour to lst Cav. Brigade, ! 


; Virginia; to U. S. 


+ Murphy, 


Navy Orders 


Capt. Nelson H. Goss, det, Navy Retg. 
Bureau, N. Y.; to command U. S. S. Sirius. 


Lieut. Comdr. Francis M. Collier, det. U. 
S. S. Antares; to U. S. S. Sirius. 

Lieut. Leon G. De Brohun, det. Navy 
Yard, Mare Island, Calif.; to U. S. S. New 
York. 

Lieut. Fred C. Dickey, 
(U. S. S. Marblehead); 
Pensacola, Fla. 

Lieut. Robert H. Hargrave, 
Borie; to U. S. S. Corry. 

Lieut. Anthony Prastka, det. Navy Yard, 
Norfolk, Va.; to U. S. S. Nevada. 

Lieut. John M. Thornton, det. U. S. S. 
Los Angeles; to Nav. Air Sta., Lakehurst, 
N. J. 

Lieut. Harry A. Wentworth, to treatment, 
Nav. Hosp., Mare Island, Calif. 

Lieut. (j. g.) Robert C. Brown, det. U. 
S. S. Toucey; to Navy Yard, Boston. 

Ens. Edward H. Eckelmeyer, jr., det. U. 
to U. S. S. Hopkins. 

Ens. Herbert F. Eckberg, det. U. S. S. 
Tulsa; to U. S. S. Wyoming. 

Ens. Charles D. Griffin, 
Florida; to U. S. S. Coghlan. 

Ens. James A. Haley, jr., det. U. 
Florida; to U. S. S. Childs. 

Ens. Wellington A. Hammond, det. 

S. Arkansas; to U. S. S. Barry. 

Ens. Lawrence M. Jensen, det. VU. 
Wyoming; to U. S. S. Billingsley. 

Ens. Edward R. Johnson, det. U. S. 
West Virginia; to U. S. S. Moody. 

Ens. Alexander M. Kowalzyk, jr., 
S. S. Wyoming; to U. S. S. Lardner. 

Ens. William Loveland, det. U. S. 
Maryland; to U. S. S. Smith Thompson. 

Ens. Noble W. Lowrie, det. U. S. 
Utah; to U. S. S. Lamson. 

Ens. Farar B. C. Martin, 
Zeilin. 

Ens. Hunt V. Martin, det. U. S. S. 
Virginia; to U. S. S. Burnes. 

Ens. Eldon C. Mayer, det. U. S. S 
S. Thompson. 

Ens. William T. McGarry, det. U. 
Maryland; to U. S. S. Sumner. 

Ens. Loren A. Morris, det. U. 


det. VO. Sqd. 11A 
to Nav. Air Sta., 


det. U. S. S. 


det. U. S. S. 


det. 


det. U. 


: Pennsylvania; to U. S. S. Melvin. 


Ens. Earl B. Patterson, 
Utah; to U. S. S. Gilmer. 

Ens. James V. Rigby, det. U. S. S. 
sylvania; to U. S. S. Melvin. 

Ens. John W. Schmidt, det. U. S. S. 
Tulsa; to U. S. S. Florida. 

Ens. Marshal] L. Smith, det. U. S. 
nessee; to U. S. S. Yarborough. 

Ens. Peter K. Wells, det. U. S. 
nessee; to U. S. S. Kennedy. 

Comdr. Sankey Bacon (M. C.), det. U 
S. Sirius; to temp. duty as 
Surgeon, Sctg. Fit. Regiment. 

Lieut. Comdr. Charles C. Tinsley (D. C.), 
det. Naval Academy; to Nav. Hosp., Pearl 


Harbor, T. H. 

Lieut. Henry G. Ralph (D. C.), det. U. 
S. S. Henderson; to Nav. Hosp., League 
Island, Phila., Pa. 

Lieut. Albion C. 
f S. S. Argonne; 
a. 

Lieut. Charles S. 


det. U. 


Penn- 


S. Ten- 
S. Ten- 


<i 
Regimental 


Tollinger (D. C.), det. 
to Navy Yard, Phila., 


Weigester (D. C.), det. 
U. S. S. Seattle; to U. S. S. Tennessee. 

Lieut. Comdr. James P. Helm (S. C.), 
det. U. S. S. Idaho; to Nav: Supply Depot, 
San Diego, Calif. 


Fort Benning, Ga.; Capt. Kenneth Ss. 
Whittemore, Univ. of Del., Newark, Del., to 
8th Inf. Fort Screven, Ga.; Col. Laurence 
Halstead, foreign service to hdqrs. 4th 
Corps Area, Ft. McPherson, Ga.: Maj. G. 
Barrett Glover, jr., Univ. of Me., Orono, 
Me., to Inf. instructor, Pa. Natl. Guard, 
Seranton, Pa.; First Lieut. Bert N. Bryan, 
Inf. School, Ft. Benning, Ga., to Miss. 
Agri. and Mech. College; Capt. John L. 
Lafayette College, Easton, Pa., 
to 34th Inf., Ft. Eustis, Va. 
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| Marine Corps Orders 
Issued April 27, 1928 

Maj. M. R. Thache A. A. & 1 
28, detached Headquarte 
Washington, D. C., to Third Brig 
rine Corps, China, \ the 1 = 
U. 8S. Grant, st i 
Francisco, C 

tr. c. = 
gade, Marine Cor 
Peking, China 

Capt. J. M 
Peking, Chin 
Corps, Wash 

First Lieut. V. M. Megee i 
servation Squadron SM, N. A 
San Diego, Calif., to M. Cc. B., N 
Diego, Calif. 

Second Lieus. J. T.. Wolf 
Third Brigade, Marine Corps 
Observation Squadron 8M, N 
B., San Diego, Calif., for prelimir 
tion training, via first availal 
ment conveyance 


Issued May 1, 
B. Taylor, 


detached 


1928. 
upon ce 
Naval W 
me Bes Headquarters 
Washington. D. C 
Lieut. Col. W. E. Noa A. Q 
about June 9 detached M. B., Quantic« 
to M. D., A. L., Peking, China, vi 
S. S. Henderson, scheduled to s 
San Francisco, Calif., on or abo 
1928. 
Lieut. 


col €. 
the coursé 
Newport, 
Corps, 


to 


Col. R. O. Une wood 
reporting of his relief detaches 
Yd., Portsmouth, N. If.,. to M 
tico, Va. Authorized del two 
en route. 

Maj. R. E. Davis, upon 
the course detached Naval 
Newport, R. 1., to M. B., Wa 

Maj. FF. B. Garrett, upon compl 
the course detached Naval Wa 
Newport, R. J.. to duty as Cwooi 
Fourth Area, New Orleans, L: 

Maj. P. ©. Marmion, upon 
02 the course detached Naval W 
Newport, . Be to M BB. Ro 
York, N. Y 

Maj. G. Osterhout, upon cor 
the course detached bk. A. S., Ft. Sill 
to M. Cc. B., N. O. B., San Dies 
Authorized one month 

Cant. ‘T. J assigned 
N. Y¥d., Puget Sound, Washin 
and to Naval Hospital, 

Puget Sound, Washington, for re 
Issued May 2, 1923. 

Capt. H. S. Fassett, upon completior 
the course detached F. A. S., Ft. Sill, Okl 
to M. B., Quantico, Va., for duty on the 
Staff of the Marine Corps Schools. Author 
ized delay one month en route 

Capt. C. IF. Kienast, detached First B 
gade, Haiti, to M. B., N. Yd., Norfolk, V: 
for duty, and to Naval Hospital, Norfolk 
Va., for treatment. 
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Dates Are Fixed | 
For Observance 


Of Air Mail Week 


Service Begun by Post Office 
Department Is Now 
Continental in 

Scope. 








[Continued from Page 1.J 

It was not until July 1, 1924, however, 
when appropriations became available, 
that the service began regular operation. 
Since that time it has functioned without 
interruption save from delays caused by 
the weather or mechanical failure. 

The next step was the establishment, 
just-one year later, July 1, 1925, of an 
overenight service between New = ork and 
Chicago. This necessitated the lighting 
of the treacherous stretches of the Alle- 
ghanies and the intervening sector from 
Chicago eastward. This service, too, has 
functioned with marvelous success. 

Having proved the feasibility of con- 
tinuous transport by air over long dis- 
tance without regard to darkness or or- 
dinary adverse weather conditions, the 
Government then was ready to step out 
and permit private initiative to take over 
the new transportation system it had de- 
veloped. 

Congress supplied the necessary legis- 
lation authorizing the Postmaster Gen- 
eral to enter into contract with private 
individuals or companies for carrying the 
mail by air between cities in the United 
States where the mail might seem to 
warrant it. 

No time was .lost in awarding con- 
tracts for different routes and finally the 
transcontinental system itself was placed 
on the auction block. Divided into two 
sections, the western end from Chicago 
to San Francisco was awarded to the 
Boeing Air Transport which took over 
its operation July 1, 1927. The National 
Air Transport began the operation_ of 
the eastern leg, together with the New 


York-Chicago overnight service last Sep- 


tember. 
Expansion is Planned. 

In the meantime contracts had been 
let for various other routes covering 
wide stretches of the country. One of the 
longest is that from Chicago to Dallas, 
Texas, where connection is made with 
two other routes, one to Galveston and 
theother to San Antonio. Another is 
that from Setattle, Wash., to Los Ange- 
les, and still another, just opened, con- 
nects New York with New Orleans. 
There remain only a very few important 
cities commercially in the United States 
that are not connected in the air mail 
system. . ; 

In all there are 22 routes in operation 
covering a total mileage of 9,916. Every 
day mail pilots fly a distance of 22,110 
miles, carrying mail averaging nearly 
5,700 pounds. Three other routes, al- 
ready under contract and expected to 
begin operation during the year, will add 
1,705 mile sto the system, making a total 
of 11,621 miles. Four other routes, with 
a mileage of 2,279, have been advertised 
and contracts will probably be awarded 
during the year. 

It is a far cry back to the small be- 
ginnings of 1918 on the short trip from 
Washington to New York. 


up the northbound flight out of Phila- 
delphia with 812 pounds of mail. The 


following day 136 pounds were carried | 


but ! 


from Washington to Philadelphia, bu 
this was only regular first-class mail, 
ordinarily handled by train, and did not 


carry the additional postage now charged | 


for air transport. The southbound flight 
left New York with 144 pounds for Phil- 
adelphia and carried 2 pounds from 
Philadelphia to Washington. 


Special Cancellations Denied. 


Postmaster General New is extremely | 
proud cf the progress made by the air | 


mail service during his administration in 
designating an “Air Mail Week” 
that he is calling attention to a success- 
ful enterprise which is daily performing 
an incalculably valuable service to the 
nation. 

Great been brought 


pressure has 


bear to have special cancellations made | 


for mail carried during “Air Mail Week” 
but owing to the great number of cities 
designated air mail stations—they 
total 63—and the attendant expense and 


administrative work necessary, the sug- 


gestion has been vetoed. 


Although extremely grateful for the 
support of philate-lists during the 
“cradle days” of the air mail service 
the Postmasier General feels that to 
grant the request for special cancella- 
tions at each of these 63 cities would | 
entail so much labor that the service 


would be slowed up and that its primary 
function, that of speed, would be de- 
feated. 


Payments for Automobiles 





Added to Invested Capital | 


[Continued from Puge 10.) 
paid bv petitioner were expended 
be allowed as an ordinary and necessary 
business er | we are of the opin- 
ion that the amounts allowed by 
Coran:‘sioner as petitioner’s bu iness ex- 
pense for operation of officers’ cars, 
reasonable and proper. 


(6) We are satisfied from the testi- | 


mony that it was necessary for peti- 
tioner to install the two telephones in 
question. The Moline Daily Dispatch 
was not a large newspaper and it was 
quite necessary for petitioner’s custom- 
ers and reporters to have a direct means 
of communication with t'e two men, Mc- 
Glynn and Sundine, who directed all the 
affairs of petitioner. The two 


ealls and the expense of maintaining 
such means of communication was an or- 
dinary and necessary business expense 
for this petitioner. Petitioner should be 
allowed a deduction of $112 from gross 
income for each of the years 1919, 1920, 
and 1921. . 

(7) Apparently petilioner has waived 
the. issue relative to the reduction of its 
invested capital by income and_ profits 
taxes. It appears from the deficiency let- 


ter appealed from that the Commissioner } 


has prorated petitioner’s prior years’ 
taxes in accordance with his regulations 
which action must be considered as cor- 





Accounting 


See “Taxation” and “Banking-Fi- 
nance.” 


Aeronautics 


House Committee approves bill for 
separate promotion system for Army 
Air Corps. Page 1, Col. 3 

Navy will test practicability of using 
dirigibles as plane carriers. 


Mail Week” by the Postmaste~ General. 
Page 1, Col. 6 


A griculture 


to provide for a declaration of stabil- 
ization policy by Federal Reserve Sys- 


| tem is advocated before House Com- 


ittee. 
, Page 1, Col. 4 


President believes his chief objec- 
tions to McNary-Haugen farm relief 


| pill have not been removed. 
’ é Page 1, Col. 6 


Agriculture Department reports cat- 
tle slaughtered in March declined over 


same month in 1927. 
Page 4, Col. 5 


House and Senate conferees on Mc- 
Nary-Haugen farm relief bill are ap- 


pointed. 
Page 3, Col. 
Vote is announced on farm relief bill 
in House. 


9 


Page 4, Col. 4 
' Farms are surveyed in Siam and In- 
dia. Page 12, Col. 4 

















The first | 
plane out of Washington crashed near : 
Waldorf, Md., and another. plane took | 












feels | 


to | 
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rect u 
of the Revenue 


determined a 
due this petitioner for the year 1917, 
should be included in petitioner’s invested 
capital for each of the years 1919, 1920, 
and 1921. 


for | 
. ' 
such personal expenses which may not | 


the | 


are | 


tioner’s 
seems to have become merged into peti- 
tioner’s claim for a reserve of $20,500 for 
| bad debts for the year 1921. 


phones | 
were used regularly for business night ' 


cars 
lionel 
us a@ capital item for 
The purchase of the cars certainly en- 
tailed 
amount of 


| Anti-Trust Laws 


Interstate Commerce Commission au- | 


| thorizes number of civic and commer- 
| cial interests in Texas to intervene in 
} complaint charging Missouri-Kansas- 
Texas Railroad with violating Clayton 
Act by unauthorized acquisition of stock 

of St. Louis-Southwestern Railway. 
Page 6, Col. 7 


| A ppropriations 

Senate acceyis conference report on 
Page 1, Col. 1 

_ Automotive Industry 


| Board of Tax Appeals rules payment 
| by company for automobiles for use in 
business by officers of company is 
| capital investment. Moline Despatch 
Publishing Co. v. Com’r. 


| Banking-Finance 


Passage of Strong bill (H. R. 11806), 
to provide for a declaration of stabil- 


tem is advocated before House Com- 
mittee. 
Page 1, Col. 4 
Senator Tydings says foreign loans 
floated in America in 1927 total enough 
to pay two-thirds of military expendi- 
tures of world for year. 
Page 3, Col. 2 
Method of calculating gain or loss 
on sale and retirement of bonds is ex- 
plained. 


Daily 
Office. 





Page 10, Col. 7 ' 


statement of the Accounting 


Page 7, Col. 1 
Daily statement of the U. S. Treas- 
ury. 


Foreign exchange rates at New 
York. 
Page 7 


See Railroads. 


Books-Publications 


New books received by the Library | 


of Congress. 
Page 11 
Publications issued by the Govern- 
ment. 


Page 11 
Commerce-Trade 


Where goods are obtained by fraud 


of bankrupt the seller may rescind con- | 


tract of sale and claim goods if he can 
identify them in hands of trustee; evi- 
dence of fraud 
clearly. (Manly, Trustee v. Ohio Shoe 


Co. Circuit Court of Appeals, Fourth 


Circuit.) 


Page 8, Col. 5 | 
Passage of Strong bill (H. R. 11806), | 


to provide for a declaration of ‘stabil- 
ization policy by Federal Reserve Sys- 
tem advocated before House Com- 
mittee, 


Page 1, Col. 4 

Weekly review of world 

| conditions by the Department of Com- 
| merce, 

Page 4, Col, 1 

Review of dollar volume of business 


nder the provisions of Section 1207 | 
Act of 1926. 

amount of $1,798.51 
by the Commissioner to be 


(8) The refund 


(9) The evidence is not all clear as to 


the ninth isues and we are unable to de- | 
termine exactly what the facts are as to 
the inclusion or exclusion of an amount 
of $5,772.77 accounts receivable in peti- 


invested capital. This issue 


The claim 


| for the inclusion of $5,772.77 in invested 
capita! for 1919, 1920, and 1921 must be 
disallowed for lack of proof. 


(10) In March, 1920, petitioner pur- | 


chased two Cadillac cars at a cost to it 
of $9,700 which cars were used by the 
officers and employes of petitioner in the 
conduct of ils business. 


The eost of the 
set up on the books in peti- 
and carried 
1921, 


was 
* automobile account 


1920 and also 


a capital expenditure and the 


$9,700 should be included in 


stitioner’s inv. Led c: ' for the years | 
1920 and 1921. 
(11-a) The two accounts receivable, | 


tyjaling $7,380, may not be included in ! 








Page 1, Col. 3 
Week of May 14 is designated as “Air 


Passage of Strong bill (H. R. 11806), | 


| independent officers appropriation bill. | 


i Page 10, Col. 1 | 


ization policy by Federal Reserve Sys- | 


Page 7 


must be established | 


business | 
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| for week as shown by check payments. 
Page 7, Col. 5 
| Haitian business conditions continue 


to be good. 
ee Page 7, Col. 7 


Court upholds power of Senate to 
compel attendance of witness at hear- 
ing. (U. S. Ex Rel. Cunningham v. 


| Congress 


Senate.) 
Page 9, Col. 2 | 
| Bills and resolutions introduced in | 
Congress. 
i Page 11 


Committee meetings of the Senate 
and House for May 5. 


Page 3 
Changes in the status of bills. 
Page 11 

Congress hour by hour. 
Page 3 


Extracts. from the proceedings of 
| Congress will be found under related 
| headings elesuhere in this summary. 


‘Construction 


Department of Agriculture advises 
designing of building to resist 


loes. 
coe Page 2, Col. 4 


Court Decisions 


Genevieve R. Cline nominated as 
judge of Customs Court. 
i oe Page 3, Col. 2 | 


See Special Index and Law Digest 
on Page 9. 


Customs 


Customs Court affirms tariff rate on 


| test on lutesting lanterns. e 
Page 4, Col. 3 


| District of Columbia 


Peoples’ Counsel of the Public ae 
0 | 


ties Commission of the District 
Columbia appears before House Com- 
mittee in support of proposal to merge 


traction companies of Washington, | 
DG 
Page 2, Col. 4 
| Education 


Department of Interior reports that 

| United. States has more students in 

institutions of higher learning than rest 
of world combined. 

Page 3, Col. 1 


Bill proposing to create Department 
of Education opposed by National Cath- 
olie Welfare Conference in statement 
| before House Committee on Education. 
Page 2, Col. 5 


Electrical Industry 


Excerpts from transcript of testi- 
mony before Federal Trade Commis- 
sion April 24 in its investigation of 
public utilities; records showing sources 
| and income of joint committee of Na- 
tional Utilities Association and Na- 


duced in evidence. 


Foodstuffs 


Federal Trade Commission reaffirms 
its policy on use of fruit names to 
label beverage following conference 
with representative of beverage con- 
cerns. 
| Page 4, Col. 4 
7 - 
Foreign Affairs 
Senator Tydings says foreign loans 
floated in America in 1927 total enough 
to pay two-thirds of military expendi- 
tures of world for year. 
Page 3, Col. 2 
Resolution introduced in House for 
negotiations with Canada for construc- 
tion of waterway from Great Lakes to 


Page 7, Col. 2 


Atlantic Ocean via St. Lawrence River. | 
Page 3, Col. 7 | 


Chinese Nationalist government 
| makes first payment on claims arising 
from the Nanking incident. 

Page 1, Col. 6 

Department of Commerce undertakes 

to compile data on legislative develop- 
ments abroad of fishing oil industry. 

Page 1, Col. 4 

State Denartment tries to learn how 


nan war zone in China. 
Page 3 
Haitian business conditions continue 
to be good. 


Page 7, Col. 7 
Forestr y 


Standards of grading lumber de- 
veloped by National Committee on wood 


utilization given credit for promoting 


timber conservation by lumber dealers 


j of Pacific Coast. Page 12, Col. 7 


— eee S030 0 - 


petitioner's invested capital for the 
vears 1919, 1920, and 1921, for the 
facts established that the two so-called 
accounts receivable from McGlynn and 
Sundine were not in fact accounts re- 
ceivable having any actual cash value. 
In 1919, the amounts in question were 
distributed as cash dividends and 


| neither McGlynn nor Sundine ever in- 


tended to repay those amounts to the 


| petitioner. They did not give petitioner 


their notes nor any other evidence of 
an indebtedness. 

McGlynn testified that the cash which 
represented accumulated profits, was 
distributed as dividends and that he did 
not understand now it got on the books 
as accounts receivable. The Commis- 
sioner properly excluded the said 
amount of $7.380 from petitioner’s in- 
vested capital. 

(11-b) No evidence has been sub- 
mitted as to the value, if any, over cost 
of “Other Assets Acquired” by peti- 
tioner at the time of its incorporation 
which alleged value petitioner claims 
should be included in its invested capi- 
tal. This claim by petitioner.must be 
denied. 

(12) The claim made by the twelfth 
issue must be denied as no basis has 
been shown for the inclusion of any 
of those amounts in petitioner’s in- 


; vested capital. 


Judgment will be entered upon 15 
day’s notice pursuant to Rule 50, 





Barry, Sergeant-at-Arms of the U. S. | 


tor- | 


shoes from England and allows pro- | 


tional Electric Light Association intro- } 


many Americans are in danger in Tsi- | 


, Col. 4 | 


Game and Fish 


| 
Department of Commerce undertakes | 
to compile data on legislative develop- 

| ments abroad of fishing oil industry. 
| Page 1, Col. 4 
| Bureau.of Fisheries studies methods 
| of keeping barnacles off bottom of | 
| ships. | 
| Page 2, Col. 7 | 
| Department of Interior reports that | 
| the wolverine is nearing extinction. | 
Page 3, Col. 6 | 


Gov't Personnel 


| Daily engagements by the President 
| at the executive offices, 
Page 3 

Bills and resolutions approved by the 
President. 


Page 11 
5 . . al 

Gov't Topical Survey 

The Level Net of the United States 

| —article by Wm. Bowie of the Coast 


and Geodetic Survey, 
| Page 11, Col. 3 


|Home Economics 


Federal Board for Vocational Educa- 
tion advises holding of home economics 
classes on bungalows. 


s Page 2, Col. 1 
Indian Affairs 


Bill introduced in Congress to in- 
crease the salary of the Commissioner 
of Indian Affairs, 


Page 2, Col. 7 
Inland Waterways 


President expresses hope that legis- 
lation for construction of Boulder Dam 
will be passed at this session of Con- 


gress. 
‘ Page 3, Col. 4 

Resolution introduced in House for 
negotiations With Canada for construc- 
tion of waterway from Great Lakes to 
Atlantic Ocean via St. Lawrence River. 


Page 3, Col. 7 
Survey of currerts and tides in 


Chesapeake Bay and tributaries to be 
resumed June 1. 


Page 3, Col. 4 
Report of Conference on flood con- 
trol fails to Overcome President’s ob- 
jections to bill, it. is stated. 
Page 1, Col. 7 
Hceuse Committee approves bill to ex- 
| tend Federal barge service. 
Page 1, Col. 2 


| Insular Possessions 


Resident Commissioner of Porto Rico 
asks autonomous) government under 
American flag for island. 


Page 2, Col. 2 | 
Labor 


President appoints board to investi- 
gate dispute -between Kansas City, 
Mexico and Orient Railway and certain 
| employes. 


Leather 


Customs Court affirms tariff rate on 
shoes from England and allows pro- 
| test on lute string lanterns. 


Page 4, Col. 3 
Lumber 


Standards of grading lumber de- 
veloped by National Committee on wood 
utilization given credit for promoting 
timber conservation by lumber dealers 
of Pacific Coast. Page 12, Col. 7 

Representatives of lumber industry 
confer on revision of simplified practice 
recommendation for softwood lumber. 

Page 1, Col. 2 


Manufacturers 


Patent Office refuses registration to 
| trade mark “Seal O Meter” as in con- | 
flict with similar mark “Mail-o-Meter” | 

| used on postal meter device. (Pitney- | 
| Brown Postal Meter Co. v. Interna- ! 
tional Postal Supply Company.) | 
| 

| 


Page 1, Col. 5 


Page 9, Col. 1 

Court holds patent for wet vacuum 
pumping apparatus for use in heating |; 
plants to be valid and infringed in j 
view of its commercial success. (Trane 

Co. vy. Nash Engineering Co.) 

Page 8, Col. 1 | 
| 


National Defense 


Department of Navy announces it 

has arranged with Italian Embassy for 

, exchange of radio messages from the 
| Italian polar expedition. 

: Page 3, Col. 7 | 

Representative Vinson, Georgia, criti- 

cizes estimates made by Navy on con- 

struction work, 


: . Page 1, Col. 2 
} House Committee approves bill for 





| Farms Are Surveyed 
In Siam and India 


Agricultural Conditions  Dis- 
cussed by Special Observer 


Agricultural Siam and 
India, continues to be carried in a world 
census to be conducted in 1930 by the 
International Institute of Agriculture, 
are discussed by Leon M. Estabrook, in 
a report totheinstitution, received re- 
cently and just made public by the De- 
partment of Agriculture. Mr. Estabrook 


conditions in 


of the project. 
The full text of the authorized review 
of his report proceed: 


En route from Pedang Besar, on the | 


Malay-Siam boundary, to Bankok, Mr. 
Estabrook observes that, “The strip of 
country through which the railway was 
constructed is perfectly flat, with moun- 
tains visible on the horizon almost the 
entire distance. About half of the 
country jungle winderness with 
one-fourth of it a dreary serub swamp. 
Possibly 10 per cent of the area visi- 


Is & 


ble from the train is cultivated or util- | 


ized. The soil of the swamps and river 
plain is a black muck or silt; sections 
near the Coast are loose sand; slight 
| elevations are of red or yellow clay.... 
| The Topography of the country strongly 

suggests that at one time it was sub- 
| merged and that only these limestone 
4 pinnacles (similar to those observed in 


' separate promotion system for Army 


; portation to prevent entrance of such 
| evils as entered railway operation be- 


| proves purchase by Southwestern Bell 


‘ 
| 
' . - i 
' has arranged with Italian Embassy for i 
' 
i 
i 





| 
| 
| 
i 
| 
recently toured the world in the interest | 
| 
! 





| 


Air Corps. 
Page 1, Col. 3 
Orders issued to the personnel of the 
Department of the Navy. 
Page 11 


Orders issued to the personnel of the 
Department of War. 
Page 11 


Navy will test practicability of using 
dirigibles as plane carriers, 
Page 1, Col. 3 
Admiral Robison appointed head of ! 
the Naval Academy. 
Page 9, Col. 4 
Rear Admiral Robison appointed su- 
perintendent of Naval Academy. 
Page 2, Col. 5 
Orders issued to the personnel of the 
Marine Corps. 
Page 11, Col. 6 
Site for ammunition depot discussed 
before House subcommittee, 


Page 3, Col. 1 | 
Oil 


| 

| 

l 

! 
Department of Commerce undertakes 

to compile data on legislative develop- | 

ments abroad of fishing oil industry. ; 

Page 1, Col. 4 

| 

' 

I 


Patents 


Restriction in practice before Patent 
Office is opposed and upheld at hearing 
before Senate Committee on Patents. 

Page 1, Col. 4 

See Special Index and Law Digest 

on Page 9, 


Postal Service 


Patent Office refuses registration to 
trade mark “Seal O Meter” as in con- 
flict with similar mark ‘‘Mail-o-Meter” 
used on postal meter device. (Pitney- 
Brown Postal Meter Co. vy. Interna- 
tional Postal Supply Company.) 

Page 9, Col. 1 

Week of May 14 is designated as “Air 
Mail +. eek” by the Postmaster General. 


Page 1, Col. 6 
Prohibition 


Court of Appeals holds that refusal 
by Government to accept tax on dis- 
tilled spirits does not excuse violation 
of law prohibiting removal of such 
spirits. (Harrison v. U. S.) 


Page 8, Col. 6 
Public Lands 


Origin of wickiups in Yellowstone 
National Park is unknown. 
Page 2, Col. 2 
. I eye a 
Public Utilities 
Public utilities’ activity in shaping 
school study is examined. 
Page 1, Col. 6 
Excerpts from transcript of testi- 
meny before Federal Trade Commis- 
sion Aprii 24 in its investigation of 
public utilities; records showing sources 
and income of joint committee of Na- 
tional Utilities Association and Na- 
tional Electric Light Association intro- 
duced in evidence. 
Page 7, Col. 2 
Interstate Commerce Commission 
recommends regulation of motor trans- 


fore regulation was instituted. 
Page 6, Col. 
Senator Norris, in address to Senate, 
declares that investigation of publie 
utilities in progress by Trade Commis- 
sion is revealing “most startling things” 

with regard to publicity methods. 
Page 3, Col. 7 
_ Peoples’ Counsel of the Public Utili- 
ties Commission of the District of 
Columbia appears before House Com- 
mittee in support of proposal to merge 
-— companies of Washington, 


9 


Page 2, Col. 4 
Interstate Commerce Commission ap- 


Tel. Co. of Pecos & Rio Grande Tel. Co., 
Fort Stockton, Texas. 


. Page 7, Col. 7 
President expresses hope that legis- 
lation for construction of Boulder Dam 
will be passed at this session of Con- 
gress, | 
; Page 3, Col. 4 
Pacific Telephone Company asks per- 
mission of Interstate Commerce Com- 
mission to acquire property, 
: Page 7, Col. 1 
See Railroads and Shipping. 


‘Radio 


Department of Navy announces it 


exchange of radio messages from the 
Italian polar expedition. 





Agriculture in this region is very 
primitive, The rice paddy fields are 


prepared with a crooked stick as a plow 


buffalo. All other labor, even the saw- 
ing of planks from logs, is done by lit- 
tle men and women . .... Large sec- 


with enormous ant hills, some of them 
| high. 
| East Indies.” 


on the difficulties of travel, and 


ducts its own administrative work 


therefore, to limit his interviews 


ger. 





A 





canal through Nicaragua, 


S implified Practices 


; pulled by the clumsy amphibious water 


tions of the country are covered thickly | 


' 200 feet in diameter and 6 to 9 feet 

The rice harvest was about over | 
(February 1, 1928), and I was told that / 
| a train load of rice goes south daily 
for export to Malaya and the Dutch ! 


_ Br. Estabrook’s first report on India 
is concerned largely with observations 
of 
reaching individuals responsible for of- 
ficial agricultural activities, Under the | 
present organization of the administra- | 
tion, each province of the country con- | 
in 
| agriculture and collects its own statis- 
tics, without the aid or direction of a 
central office. The Director was forted 
to 
those in charge of the work in only 
the most important provinces, It is up- 
parent, however, that few countries of 
the world offer as many opportunities | 


have enough to cat to satisfy their hun- | 


Reports at hand from Mr, Estabrook 


each 


volume. - 


Annual Cuamulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 





PER 
COPY 


PRICE 5 CENTS 





Railroads 


Interstate Commerce Commission au- 
thorizes number of civic and commer- 
cial interests in Texas to intervene in 
complaint charging Missouri-Kansas- 
Texas Railroad with violating Clayton 
Act by unauthorized acquisition of stock 
of St. Louis-Southwestern Railway. ! 

Page 6, Col. 7 

Monthly statements of revenues and | 
expenses of Minneapolis, St. Paul & 
Sault Ste Marie, Oregon Short Line, | 
and Yazoo & Mississippi Valley wail- | 


ways, 
Page 8, Tol. 3 
March statistics of revenues and ex- 
penses of Southern Pacific Company. | 
Pacific Lines, Union Pacific, and Gulf, 
Colorado and Santa Fe railways. 
Page 9, Col. 2 | 
March statisties of revenues and ex. | 
penses of St.  Louis-San Francisco, | 
Texas & New Orleans and Denver & | 
Rio Grande Western railroads. | 
Page 7, Col. 2 
President appoints board to ipvesti- 
gate dispute between Kansas City, 
Mexico and Orient Railway and certain 
employes. 





Page 1, Col. 5 | 
Orders issued by the Interstate Com- 

merce Commission in uncontested 

finance cases. 

Page 6, Col. 7 


Rate complaints filed with I. C. ¢c, 
announced May 4. 
Page 6 
Oral argument scheduled in case on | 


railroad rates on grapes. 
Page 6, Col. 7 


Reclamation 


President expresses hope that legis- 
lation for construction of Boulder Dam 
will be passed at this session of Con- 


gress, 
SI , g Page 3, Col. 4 
r 
uppurg 
Question of whether unseaworthiness 
of vessel or embargo by Government 
Was responsible for loss from failure 
to perform shipping contract, is argued 
in the Supreme Court of the United 
States. | 
Page 8, Col. 4 
House concludes general debate on 
Jones-White bill to develop American 
Merchant Marine and agrees to begin 
reading of bill for amendments on 
May 5. \ 
‘ ; Page 1, Col. 7 
Continuation of full teXt of state- 
ment by Interstate Commerce Com- 
missioner Eastman on the Denison Bill 
to increase the capital of the Inland 
Waterways Corporation. 


, Page 6, Col. 5 
_Representative Denison introduces 
bill to provide funds for investigation 
and survey for an_ interoceanic ship 


- _ Page 3, Col. 6 

Bureau of Fishcries studies methods 
of keeving barnacles off bottoms of | 
ships. 
‘ : Page 2, Col. 7 
President recognizes good features in 
White shipping bill, and favors legis- 

lation to encourage private shipping. 
Page 3, Col. 3 


Representatives of lumber industry 
confer on revision of simplified practice 
recommendation for softwood lumber. 

Page 1, Col. 2 


Supreme Court 


The Supreme Cowt is udjorrned | 
wntil May 14. | 
| 
| 


Taxation 


Board of Tax Appeals rules payment 
y company for automobiles for use in | 
oe officers of company is 
capital investment. Moline Despatch 
Publishing Co. v. Com’r, - | 
; ; _ Page 10, Col. 1 
Digest of inheritance tax laws of 
Tennessee in force in 1927, | 
‘ J Page 10, Col. 5 
Summary of decisions of the Board 
of Tax Appeals. 
: : = Page 10, Col. 4 
Senate continues debate on tax bill. 
” Page 1, Col. 1 | 
For complete summary of alé tax | 
decisions in this issue sce Page 10. 


Trade Marks 


See Special Index ud Law Digest 
on Page 9, 


Water Power 


President expresses hope that legis- 
lation for construction of Boulder Dam 
will be passed at this session of Con- 










j Page 3, Col. 7 gress, Page 3, Col. 4 
| Malays) and distant mountains pro-! cover his progress in India from 
jected as islands out of the shallow sea. | Rangoon in Burma to Delhi, via Cal- 


cuita. “India is continental,’”” he says, 
“has every variety of soil and climate be 
tween the Himalaya Mountains to the 
north and Ceylon on the south * * * 
| with 50 different races, languages and 
| religions, and a very mixed political and 
| economic situation. It would require, 
therefore, many months of travel and 
study to get a clear understanding of 
the Indian people and their agriculture, 
or a satisfactory explanation of the ap- 
aplling poverty and misery of more than 
| 99 per cent of her population. 

“Calcutta is on the Hughley River, 
a hundred , miles above its mouth. The 
country visible from the river is a per- 
fectly flat plain of alluvial silt and sand, 
and is covered with rice fields, groves 
and little miud-dauber villages. I in- 
spected the Botanical Garden at Cal- 
cutta, the chief attraction of which is 
the banyan tree that has spread like 
a grove over an acre of ground. Above 
Calcutta coconut palms and bananas 
disappear and are replaced by several 
species of acacies and tropical trees, 
From one to two hundred miles above 
Calcutta we passed through a = mineral 
region Where great quantities of coal 
were being mined, but there Was no agri- 
culture. F’or nearly the entire distance 
from Caleutta to Delhi, nearly 1,000 


| for- agricultural advancement as does ; miles, one brick yard succeeds another, 
India. It is commonly known that out | and the soil looks very poor and in some 
of a popuiation of 390 millions, fully | places absolutely sterile. The second day, 
70 millions never know what it is to | say within 300 miles of Delhi, the country 


was still flat, no hills or mountains in 























sight, large areas completely barren, and | birds, 
other large areas covered with winter] animals are numerous and very tame.” 


Timber Supply 


Is Conserved By 
Lumber Grading 


Credit Given to Work of 
National Committee on 
Wood Utiliza- 
tion. 


“The National Committee on Wood 
Utilization of the Department of Com- 
merce has developed, through its in- 
vestigations, more practical methods of 
real timber conservation _ through 
proper utilization, tham have been 
shown during the past fifty years,” it 
was stated May 4, by Everett G. 
Griggs, of Tacoma, Wash., addressing 
the annual meeting of that body. 

“The proof of the effectiveness of 
the Commnittee’s work is wery evident,” 
he said, ‘‘where the Federal Govern- 
ment departments have been the first 
to change. their wood-using practices 
so as to aid in the movement for bet- 
ter utilization.” ( 

Resources Conserved. 

An authorized summary of the ad- 
dress follows in full text: 

Major Griggs, who is president of 
the St. Paul and Tacoma Lumber Com- 
pany, described the problems of the lum- 
ber industry as constitutimg a question 
of grave concern, national in scope be- 


cause of the size of the industry, be- 
cause whole communities of workers 
depend won allied industries for their 


livelihood, and because of the wide de- 
mand for forest products. 

Although it is a renewable natural 
resource, timber is wasted, forests are 
subject to attack of fire amd decay and 
are burned away to make room for va- 
rious activities, he said. While loggers 
and manufacturers have made progress 
in efficient production methods, “we 
throw our gains away like wanton 
spendthrifts when we come to market- 
ing our products.” 

Because of taxes on timberland, pro- 
duction and freight costs, and many 
other economic factors, and because of 
the continuous demand for. plentiful 
cheap building material, conservation 
has been cast to the winds, he de- 


| clared._ 


Advantages Gained. 

“Taxes are paid and communities sup- 
ported by this resource alone. Freight 
rates are advanced all too often and not 
only logs but low-grade lumber are left 
to burn because there is mo way to get 
it to market.” 

“But lumber manufacturers and tim- 
ber owners are not asleep on these prob- 
lems,” the added. “Many are already 


| practicing reforestation amd cooperating 


with forest fire associations and State 
governments to conserve the timber re- 
sources. 

“The development of pulp and paper 
industries on the West Coast, through 
amply financed institutions that are now 
getting established, will imsure less waste 
and proper utilization of Our softwoods.” 

Referring to the Commnittee’s activi- 
ties in promoting general grade-mark- 
ing of lumber, to indicate the quality of 
every piece, as a measure of economy, 
he said: 

“Today we are working to improve 
our product by furnishing the trade with 
a nationally advertised trade-and-grade- 
marked article. The lumber-using public 
must be educated by proper advertising 
to demand the kind of lumber they want; 
the grade that is best suited for the pur- 
pose intended. 

Education of Public. 

“Too long has the nubiic been told that 
lumber ‘was scarce, good lumber gone, 
and no high-grade lumber left. The rep- 
rehensible practice of busing one grade 
and shipping another is bad practice. 

“Reports coming in from retail lumber 
dealers, contractors, architects and build- 
ers indicate very clearly that this idea 
of grade-marking is ‘striking a respon- 
sive ‘chord. In practically every section 


where grrade-marking has _ been intro- 
duced it has been mostly heartily en- 
dorsed by the lumber-buying and con- 


suming public. 

This is due to the basie fact that by 
grade-marking their lumber the manu- 
facturers show their willimgness to stand 


behind the quality of their products— 
and a spuare deal always meets with 
populax approval.” 


Foreign Laws Affecting 
Oil Industry Compiled 





[Continued from Page 1.) 
and its regulatory decree is being with- 
held pending the outcome of several peti- 
tions presented to the President, asking 
that the Supreme Court decree uncon- 
stitutional certain provisions of the law 
and decree. 

The Mexican decree of March 28, 1928, 
clears up many questions which had 
arisen wonder the previous laws and regu- 
lations. 

In Brazil, according to a proposed law, 
aliens would not be able to explore or 
exploit. oil resources except under direct 
supervision of the Brazilian government. 

The Division of Commercial Laws in 
the Bureau of Foreigm and Domestic 
Commerce is carrying out this work, 
thereby adding to its list of services 
covering taxation and the gencral com- 
mercial laws of foreign countries, 





crops, especially barley, rape and 
leguminous cover crops. Last year’s cot- 
ton stalks had been pulled up by the 
roots and laidin piles. Except for the 
little 2mud-dauber villages and an oc- 
casional town the coumtry looks unin- 
habited. I saw many buffalo and hump- 
backed cattle, some goats and sheep, a 
few razorback pigs, but no poultry, It 
looks like a dry and semiarid country 
and almost every field has a well, All 
native people outside of the cities, and 95 
per cent of those seen im the cities, seem 
to be desperately poor * * *, 

“Dehli is on the west side of the 
Jumna_ River. Thea east side opposite 
over 40 square miles of territory and 
the city looks like a jungle; at least, no 
houses are visible. ‘The west side is a 
slightly undulating, sterile plain, The 
ruins Of seven Imperial WDelhis that pre- 
ceded the present capital are scattered 
are more extensive tham those I have 
seen im any other country. Because of 
the Hindu aversion to 
miice, squirrels 


and other small 


killing animals, 
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